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BBEJAEHHUE

AKTyaJlbHOCTh JAHHON TEMBbI 3aKJIOYAEeTCs B TOM, YTO IOHSATHE IPABOBOM
HOPMBI C KaXIbIM JTHEM BCE aKTUBHEE MCIOJIB3YETCSl B HAYUHOU JUTEpatype, Oosiee
MPOYHO YCTAHABJIMBACTCS B KA4eCTBE OJHOW W3 BAKHEUIIMX KaTErOpU
roCcyJ1apCTBEHHO-IIPABOBOM HAYKH M TaKOW HAYKH, KaK ITPABOBE/ICHUE.

HopMma mpaBa - 3T0 OCHOBOMoJIararmomas CTpyKTypa B CHCTEME COLMAIBHBIX
HOpM, rapaHT ee 3((exkTuBHOrO (PyHKIIMOHUpOBaHM. [IpaBoBbIE HOPMBI CO37AIOT
YCIIOBHSI B3aUMOJICHCTBUSI CYILIECTBYIOIIMX M HOBBIX COCTABHBIX YAaCTEW CHUCTEMBbI
BCEX COITMAIBHBIX HOPM, CO3/IAIOT JIJIsl HUX MPABOBYIO 0a3y, HE JOIMyCKasl TEM CaMbIM
YpEe3MEPHOI0 YCHIICHHUS] OJHOM TPYIIIBI HOPM (@ TakKe TOCYJapCTBEHHBIX OPTraHOB)
32 CUET OCTAIbHBIX, oOO0ecleunBas CTAOWIbLHOE JBUXKEHUE OOIlecTBa MO
JIEMOKPATHYECKOMY IyTH Pa3BUTHSI.

Hopwmpbl ipaBa mpecTaBisiioT co00ii MpaBuiia MOBEACHHUS JIIOJIEH B 00IIECTBeE,
paccuuTaHbl HA MHOTOKPATHOCTh IPUMEHEHHUS, IEUCTBYSI HEMIPEPHIBHO BO BPEMEHU U
B OTHOIIEHUU TIEPCOHATBLHO HEOMPENEIEHHOTO Kpyra CyOBbEKTOB, a TAKXKE SBISIFOTCS
PE3yJIbTaTOM CO3HATEIIbHO-BOJIEBOU JIEATEIILHOCTH JIFOIECH.

Jlronu ¢ ApeBHUX MOpP BCTyNAIU B pa3iMYHbIe OTHOIICHUS APYyr ¢ Apyrom. Ilo
Mepe IUBUIIU3AIMK YEJIOBEUYECTBA CTAIU TOSBIATHCS 3aKOHBI, IPEOOpa3oBaHHBIE U3
oOblyaeB, MJisi PEryJupoBaHMs OSTUX OTHOLIeHWH. B nanpHelilieM pa3BUTHU,
Pa3BUBATHCSA U OTHOILICHHMS, U 3TO TPEOYET CO3[aHUsl YK€ CHEUUATBHOTO CI0KHOTO
3aKOHOJATENbCTBA, KOTOpOE Obl MOIJIO CBOMMHU TNPABOBBIMH aKTaMHU OOECIEYUTh
3aKOHHYIO CUCTEMY OOIIECTBEHHBIX OTHOIICHUH.

beccriopHo, 4TO naHHas TeMa pa3paldaThIBAETCS IOPUCTAMHU €€ C JPEBHUX
BpeMEH, a 3HAYUT, OHA JIOBOJILHO MOAPOOHO pa3zpadboTaHa.

B noBcenHEBHOM KM3HHU YaCTO BO3HHUKAET BOMPOC: KAK MPABWIBHO MOCTYIHUTH
B TOM WM WHOW CUTyalluu, YJOBJIETBOPUB IPU DITOM CBOM COOCTBEHHBIE

NOTPEeOHOCTH U HE IPUUMHUB BPEAA OKPYKAIOIIUM, OOIIECTBY, TOCYAapCTBY.



YacTo OTBET MOKHO HAWTH B CJIIOKHUBIIHUXCS B OOIIIECTBE COIMAIBHBIX HOPMaX,
KOTOpBI€ OMHUPAIOTCS HA OMNBIT MHOTUX MOKOJEHUU. Cpeau HUX MOXHO BBIACIUTH
MpaBOBbIC, MOpaJbHbIE, TOJUTHUYECKUE, PEIUTHO3HbIE OOblYau, MPUBBIYKH,
TPaUIIAN, PUTYaJIbI, OOPsIbI, TPeOOBAHUS dTUKETA, IPUINIHS U psx apyrux. Hopma
— 9TO omnpenenéHHbld o0pasel], CTaHIapT, MOJeNU TOBEJAEHUS YYaCTHUKOB
coruaabHOTO 00IIeHUs. Ha MX 0CHOBE CTPOUTCS YeI0BEeYSCKOE OOIIEKUTHE, a TAKKE
TaKue CJI0KHBIC OTHOIIICHUS, KaK (popMHUpOBaHHE 00IIeCTBa U TOCYAapCTBa.

[IpaBo CHOXHUJIOCH HAMHOIO TIO3KE JPYTMX HOPMATHUBHBIX CHCTEM, H
CIOXHMJIOCh OHO Ha wuX ocHOBe. OHO cTajo >KECTYE U IIeJICHAIIPABJICHHEE
PEryJIMpoBaTh 3KOHOMUYECKHE M MHBIE OTHOIIIEHHUS B OOIIIECTBE.

[lens paboOTHI 3aKiIIOYANIACh B aHAJM3E MOHSITUS HOPMbI IIpaBa, €€ MPUHIUIIOB,
WCCJIEJOBAHUM OCHOBHBIX M CIICUAIBHBIX BHJOB HOPMBI IIpaBa, OIPEICICHUUN
CTPYKTYPHBIX SJIEMEHTOB U UX XapPAKTEPUCTHK.

HNcxonda w3 1enu, MOXHO BBIJICIUTh 3 OCHOBHBIE 33Ja4M JJAHHOW KYpCOBOM

paboTHI:

1.  PaccMOTpeTh MOHATHE U MPUHIUIIBI HOPMBI [IpaBa.

2. HccrnenoBaTh OCHOBHBIE BHbl HOPMBI IIpaBa, U3Y4YUTh CIELUAIbHBIC
HOPMBI.

3. PaccmoTpers  CTpYKTypHBIE  DJIEMEHTBI HOPMBI IIpaBa M HUX
XapaKTEPUCTUKH.

OOBEKTOM pabOTHI SIBISIETCS COLMANIbHAS HOpMa TIpaBa.

[Ipenmer ncceoBanus - HOPMBI IIPaBa, UX BUJIBI U XapaKTEPUCTHKA.

[Tpu Hanucanum pa®OTHI KUCIOJIB30BAIUCH METO/BI CPABHUTEIBLHOTO aHAJIN3a,
(bopMaNIbHO-JIOTMYECKU I, HICTOPUUECKUH, (POPMATIBHO IOPUANYECKUI.

Ctpykrypa paboThl OTpakaeT JIOTUKY uccienoBanus. KypcoBas pabora
COCTOMT U3 BBEICHMs, IBYX [IJaB, BKJIIOYAONMX B ceOsd NATh maparpados,

3aKJIFOYEHUS ¥ CIIMCKA UCIIOJIb30BAHHOM JINTEPATYPHI.



1. ITonsiTHE, NPU3HAKM M BHAbI HOPM NpaBa

1.1 IlonsiTHE ¥ OCHOBHBIC IPU3HAKH NIPABOBBIX HOPM

BripaxkeHne ypoBHSI ®KU3HM JIIOJIEH, €€ OCOOEHHOCTH, KaK-TO HCTOPUYECKUE,
TaK W HalUOHAJbHBIC TMPOSBIAIOTCA B JOOUBIIMXCS YPOBHSIX COLUAJIBHOTO,
AKOHOMHYECKOTO, TMOJUTUYECKOTO M JyXOBHOTO YPOBHS Pa3BUTHS OOLIECTBA.
Cuctema COUMAIBHBIX HOPM IIOJHOCTBIO COOTBETCTBYET 3THUM YpPOBHSM, B HEHU
HAaXOJWTCSI TOYHBIM XapakTep MOBEACHUS JIOJICH, YCTAHOBJIEHHBIA 3a CTaHIApT.
VYcTraHaBIMBaJICs OH IIOMaly, B TEYEHUH Pa3BUTHS B UCTOPUUECKOM IUIAHE, HO TAKXKE
OH MOT YCTaHaBJIMBATHCA MYTEM aKTUBHOTO YYaCTHs TOCYAapCTBa.

KayecTBO HOpPMATHMBHO-NPABOBBIX AKTOB, YPOBEHb HX CIEHUAIU3ALAA U
KOHKpETH3allui — BOT T€ TpeOOBaHUS, KOTOPbIE MPEIBIBISAIOTCS MPAKTUKON
MPUMEHEHUSI O3TUX AaKTOB, TakKe Ha TpeOOBaHUSI BIHUSIOT  OCIOXHEHUS
OOIIIECTBEHHBIX OTHOIIEHUN B cdepax CONMHAIbHOW >KH3HU M B SKOHOMUYECKOUN
cdepe. ITO JEMOHCTPUPYET 3aKOHOTBOPUECKHI MTPOLIECC U OMBIT MPUMEHEHHUS TpaBa
3a mociledHUe ToAbl. Pe3ylabTaTUBHOCTH HOPM IpaBa 0003HAYAETCS CHCTEMOWU
pa3feieHnsl U CHEelUalv3aldd KaXJ0M OTIEJIbHOM OTpaciiid IpaBa, dTa CHUCTEMA
HOCUT HAy4YHO-OOOCHOBAHHBIM XapakTep M IOCTOSHHO YCJIOXHseTcs. Takxke oHa
pa3BETBUWJIACh HA pa3HbIE TPYIIBL: SKOHOMHUYECKHE HOPMbBI, HOPMBI, KOTOpPBIE
3aTparuBalOT PEJIUTHI0, MOpaJbHbIE HOPMBI, HOPMBI OOBIYa€B M TPAIULUNA U,
KOHEUHO K€, HOPMBI TIpaBa, KOTOPbIE€ KaK pa3 SBJSIIOTCS TJaBHBIM OOBEKTOM
M3Y4YEHHUsI B ATOM KypcOBOMl paboTe. YpOBEHb aKTyaJIbHOCTH TEMbl HOPMBI IpaBa
ceifyac BBICOK KaK HHUKOTJa, TaK KaKk HOPMBI IpaBa SBISIOTCA OJHOM M3 CaMBIX

3HAYUMBIX IIPABOBBIX KATErOPHIA'.

' Benrepos A. b. Teopus rocymapcTsa u npapa: YueGHUK JUI IOpHIMYECKHX By30B. — M.: Hogrii topucr, 1998, — C.
123.
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PerynupoBanue OOIIECTBEHHBIX OTHOLIEHHM M B 3aBUCUMOCTH OT crocoda
PEryJIMpOBaHMs BO3MOXKHOCTh yCII€Xa B COLUAIBHON cdepe — 3TO TO, paau Yero
ObuUTM CO37aHBl HOPMBI TpaBa W TO, YTO OHHM OCYIIECTBISIOT. JTO OTHOCUTCS K
cBo0O/1aM U npaBaM rpaxaal. OCyIecTBICHUE TPOU3BOIUTCS CAMBbIMU Pa3IMUYHBIMU
nyTsMH, Hanpumep, B Poccum 310 3akperusiercs Koncrurynmeitr PO B
ynpaBomouunBatonieii ¢opme. Taxke ecTb C€rmoco0d YCTAaHOBIEHHE 3allpeTOB Ha
JENUCTBUA TOCYIapCTBa, KOTOPhIE HAPYIIAIOT MIpaBa yesioBeka U rpaxaaHuHa. Bee ato
MOKa3bIBaeT BAYKHOCTh MCTOJKOBAHUS BOIPOCOB, KOTOPBIE KAcaroTCsl HOPM IpaBa U
UX OCYLIECTBIICHUEM.

Celiuac HOpMa MpaBa U3MEHSAETCS, pa3liesieTcs U MpuodpeTaeT Bce OOoJbIINe
pa3Mepbl, BOKPYr HOPM TIpaBa BO3HHUKAIOT OXXECTOYCHHBIE JHCKYCCUU B
YeJI0BEYeCKOM OOLIeCTBE M B cepe MOJUTUKU H3-3a MU3MEHEHHMs]I HOPM IpaBa C
MOMEHTa UX CO3JIaHMsI.

HopwMmbl mpaBa sSIBISIOTCS OJHOW M3 MPEUMYIIECTBEHHO MOJIOABIX CTPYKTYp B
cucteme o01ecTBeHHbIX HOpM. CyIIeCTBOBAHUE 3TOM CTPYKTYPhI 00513aHO PA3BUTHIO
¥ COBEpIICHCTBOBAHWIO WHCTUTYTa TOCYAapCTBa, TaK KaK OJHO M3 OMpeeseHUi
[JJaCUT O TOM, YTO IPaBOBbIE HOPMBI — 3TO «O00IIe00s3aTeNbHbIE MpaBUiIa
MOBECHUS, SABJISIIONIMECS MEPON CBOOOABI U OTBETCTBEHHOCTH (POpPMaTIbHO PaBHBIX
CyOBEKTOB  OOINECTBEHHBIX  OTHOIICHWH, YCTaHaBIMBA€Mble TOCYJIapPCTBOM,
JOKyMEHTIBbHO  OoopmiieHHBIE ©  OOECIeYeHHBIE  PA3TUYHBIMU  (popMaMu
rOCyIapCTBEHHOTO BO3JCHCTBUS M MPUHYKIAeHM». OIHAKO, HY)KHO CKa3aTh U O TOM,
YTO CHJIOBOM CIIOCOO YCTAHOBKHM HOPM IIpaBa He €MHCTBEHHBIA B CBOEM pojie’.

Hopwmpbl, koTopbie comepkar B cebe MpaBuja MOBEIACHUS CPa3y HECKOJIbKUX
XapaKkTepoB UMEHYIOTCS MOHOHOpMaMu. MOHOHOpMa — €IWHOE, BHYTPEHHE HeE
mupepeHIMPOBAaHHOE ~ MPABUJIO  TOBEAEHUS,  PEryJIUpyIOllee  HECKOJBKO
OOIIECTBEHHBIX OTHOUIEHUN (PKOHOMHUYECKOTO, OpadyHO-CEMEHHOro, MOPAJIbHOIO,
ATHYECKOTO U T. . XapakTepa). OHU CyIIECTBOBAIN B OTOCYIaPCTBEHHBIX OOIMIMHAX
(mpumep: 3akoHsl Xammypanu). Hopma npaBa oTiinyaeTcst OT MOHOHOPM 110 opMe U

COJICPIKAHUIO.

! Biaco B. 1. Teopus rocynapcTsa u mpaBa: yaeGHoe nocodue. —PocTo-Ha-Jlony: ®enmxkce, 2015, — C. 190.



KirroueBbIM OTIMYHEM MPABOBBIX HOPM OT HOPM MOPAIIH HUIH JIFOOBIX JIPYTHX
COITMAILHBIX HOPM SIBJISIETCSL (hopMajibHasl ONpPEEICHHOCTh U YETKOE 3aKperyieHue
MOCPEACTBOM MHUCbMEHHOCTU. Takke TIJaBHBIM OTJIMYMEM Oblla BO3MOXKHOCTD
rocyJIapcTBa MPUHYIUTH OOIIECTBO BBHINIOJIHATHL HOPMBI IpaBa. BkiroueHue B ceds B
OOJIBIIION CTEMEeHM CPOJHBIE M YaCTO TMOBTOPSIOIIMECS COIMAJIbHBIE IPOIIECCHI, U
CTaHIAPTHI TMOBEAEHHUS — OTO TO, YTO IMO3BOJSET HOPMaM IIpaBa IOJIYydaTh
oO1reo0s3aTeNibHOE 3HAUeHUE Oe3 JEHCTBHI NMPUHYIUTEILHOIO Xapakrtepa. Hopma
MpaBa HE SIBJSIETCS OJHOPA30BOM M HE HCMOJIB3YETCS B €IMHUYHBIX CIIydasiX, OHa
pacnpoCTpaHsieT CBOEW JEWCTBME HaA BCE cCiydyau B 1eiaoM. EE orpomHas
oOlIlleCTBEHHAs IIEHHOCTh COAEPKHUTCS MMEHHO B 3TOM. OOIIECTBO, KOTOPOE CBOUM
KOJUICKTUBHBIM HMHTEJUIEKTOM HAYMHAET ITIOHMMAaTh BCKO BaXXHOCTh COIIMAJIbHBIX
MIPOIIECCOB OOIIECTBEHHON KWU3HM B UTOTE IOCPEJICTBOM HOPM IIpaBa JaeT ATUM
CaMbIM IIpollecCaM HaIpaBJICHUE B TMIOJE€3HYIO W BBITOJHYK) CTOPOHY, MYTh,
Oylarogapsi KOTOPOMY COIIMAJIbHO Ba)KHBIE MPOIIECCHI MPUOOPETAIOT pa3BUTHE, JTHOO
HalpaBJICHUE B Ty CTOPOHY YpEeryJUpOBaHHS U CTaOWIM3alMH, JaBas UM
YCTOMYMBOCTh W paBHOBECHE, JHOO MOXET peaau3oBbIBaTh M TO, U JPYTOE.
OO0Opa3oBaHMe TMPABOBBIX HOPM M HX COJIEp)KAHHE HECEeT OrpOMHOE 3HAUYCHHUE
KYJbTYPHOTO XapakTepa M HMEHHO MO3TOMY HOPMBI IpaBa MOKHO Ha3BaTh
JIOCTH)KEHUEM YEJIOBEYECTBA.

Hopma mpaBa — 3TO cyMMHpOBaHHE, COIMAILHOE MPUJIAHKE THUIIOBBIX (popM
JUIS. OTHOILIEHUM WJIM COCTOSIHUM B oO1iecTBe. CTOJKHOBEHHUE U CBSI3b HOPM IIpaBa ¢
JPYTUMHA HOPMaMH, HaIIlpUMEpP, ¢ NOJIUTUYECKUMU WIIM SKOHOMHUYECKUMU 3TO YaCTOE
SBJICHUE B COBPEMEHHOM OOIIEeCTBE. JTa CBSI3b BKJIIOYAET B CEOS COBEPIICHHO
pa3Hble CHOCOObI — B3aWMHasg MOJJEPKKA, €IUHOTrIacue, OJOKHPOBAHUE WIH
MIPOTUBOOOPCTBO, 3TO 3aBHCHT OT OOCTAHOBKHM CO3HaHHS B OOINECTBE, OT
COOTBETCTBHUS COLIUAIBHEIX CUJI, OT KAKUX-THOO ABHBIX HCTOPUUECKHMX YCIOBHM .

CiienoBaTenbHO, HOPMBI IpaBa — A3TO TJIABHEWIIAs CTPYKTypa B CHUCTEME

COLIMAJIbHBIX HOPM, OHM OOECIEYMBAIOT €€ TOYHYI0 U TPOIYKTUBHYIO pPaboTYy,

! 3aiikos JI. E., ITensko E. FO. Teopus rocynapcTsa 1 mpapa. YueGubIil MuauMyM. — M.: FOpucnpynenmus, 2006, —
C. 12.
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BBICTyIIass TrapaHToM. HoOpMBI mpaBa peryJIupyrOT YCIOBHS COTPYIHHYECTBA
OCTAJIBHBIX COCTABHBIX YAaCTCW JTAaHHOW CHUCTEMBI, OPTaHM3YIOT IJii HUX MPABOBYIO
0a3y, TeM cambIM cOOJr0/1asd OalaHC CUJI U HE JOMyCKas YCHUJIEHUS OJHOM TpYIIIbI
HOPM WJIM Ja)Ke TOCYJapCTBEHHBIX OPTraHOB 3a CUET APYTUX TPYIIT HOPM, TapaHTUPYSI
YCTOMUYMBBIN MyTh pa3BUTHUS 00IECTBA B CTOPOHY JIEMOKPATHH.

[IpaBOBBIE HOPMBI — 3TO IPUMEP CTAaHIAPTHOTO OTHOIICHHS B OOIICCTBE,
KOTOPBIM yTBepxKaaeTcs rocyaapcTBoM. OHU YCTaHABIWBAIOT PaMKU JOIMMYCTUMOTO H
HAJUICKAIIETO TIOBEACHUS TpakIaH, CTENeHb HX CBOOOIBI B ONPEIEICHHBIX
B3aMMOOTHOIICHUSAX .

Taxke HOpPMBI TpaBa MPEJCTABIAIOTCA Kak MpaBWja MOBEACHUS ISl BCEX
JOJIeH, TO €CTh OXBaThIBA€T YETKO HEYCTAHOBJICHHBIA KpYyT JHI, TAaKXKE OHU
moApa3yMeBaloT B ce0e¢ HEOJHOKPATHOE HCIIOJIb30BaHUE W TIPUMEHEHHE, OHH
paboTalOT MOCTOSIHHO M HE 3aBUCAT OT BpeMeHH. [IpaBoBbIc HOPMBI TIPETHA3HAYCHBI
JUIS perJIaMEeHTaIliy 11eJI0TO BHJIAa OTHOIICHWN B OOINECTBE M HANPABJICHBI OHH Ha
KpyT JIFOZIEH, KOTOphIe 001a1at0T OOIMMH MTPHU3HAKAMH, XapaKTEPHBIMHU ISl CBOETO
Kpyra JuIll. DTO OTJIMYaeT HOPMBI MpaBa OT MPUKA30B, KOMaHA W T. 1. BaxHou
4epTOM BBICTYIAET TO, YTO IIPABOBBIE HOPMBI TOSIBUIMCH B HTOTE JIOJCKOM
NeATEeIbHOCTH, KOTOpasi UMeJla CO3HATEJIbHO-BOJIEBOM XapaKTep, OHU HE MOSBUINUCH
10 BOJIE CIy4as W HE B3sUIMCh M3 HUOTKyJa. [I[paBOBBIE HOPMBI TIOKA3BIBAIOT BOJIIO
TVIABHBIX W TPeo0JIaJaromuX CUJI COIMAIBHOTO XapakTepa B OOIIECTBE, T. €. BCETO
Hapoja.

Taxke HOpMBI TIpaBa HAMpaBICHbI HAa TAaKWX YICHOB IMPABOOTHOIICHUH, Yy
KOTOPBIX €CTh BBIOOp cIocoba rmoBeaeHUs. IIpaBoBbIE HOPMBI ONPEACIISIOTCS
HECKOJbKMMH TIPU3HAKaMH, KOTOpPHIE pa3U4al0T HOPMBI TMpaBa OT JAPYTHX
0OIIIECTBEHHBIX PETYJISITOPOB, & UMEHHO:

1) O6meo0s3aTeTbHOCTh — T. €. MPABOBBIE HOPMBI JOJIKHBI COOTIOATHCS U

P€aIn30BbIBATLCA HCIIPEMCHHO BCCMU I'pa’KIaHAMM,

! Knumerxo A. B., Pymsianna B. B., Teopust TocyaapcTsa u npasa: Metos. moco6ue: Yue6. mocobue mis cpes. mpod.
obpazoBanust. — M.: ®DOPYM — MHOPA-M, 2002. — C. 178.
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2) ®opmainbHas OMpeNeNeHHOCTh — T. €. y HOPM TpaBa e€cTh (Pukcanus Ha
MMCbME B TEKCTE U MPOSIBISIOTCA B Kakux-InOo cnenuaibHbeix Gopmax (CyneOHbie
MpEEICHTh, HOPMATUBHBIEC aKThl U Apyrue). GopmasibHasi ONPEAEICHHOCTh TOMUMO
BBIJICJIEHUSI MIPABOBBIX HOPM CO CJIOB Ha MHUCbMO JA€T BO3MOYKHOCTh YETKO MOHSTH
CTPYKTYpPY KakOH-JIHMOO HOPMBI, COMTOCTABUThH MPABOBYIO HOPMY C OIpeeIeHHBIMU
O00CTOSITENHCTBAMHU, C YYaCTHUKAMH JTHUX OOCTOATENHCTB W OCYIIECTBIISTH
BO3JICCTBHE HA OMNpPECICHHbIA BHJI OTHOIIECHWN B OOIIECTBE, TAaKXKE pa3/eIUTh
COJIEP’)KUMOE TPABOBOM HOPMBI U HOPMBI Mopayid. DopmasbHas ONpeaeIeHHOCTh
MPaBOBBIX HOPM 00pa3oBajiaCh B TEUCHWHM MHOTOJIETHErO pPa3BHUTHs TpaBa, OHA
MOKA3bIBa€T BCE COLMAJIbHOE 3HAYECHHE IpaBa M JAET BO3MOXKHOCTHb YyKa3aTh
NpaBWIbHBIA MYyTh IS pPErjJaMEHTAllMd W  LEJICHANPABICHHOTO  Pa3BUTHUSA
YeJIOBEYECKOro 00I11eCTBA MOCPEACTBOM IPaBa.

dopmalibHasi ONPEEICHHOCTh TAKXKE ONPELISIeTCsS TEM, YTO IIpaBOBasi HOpMa
o0o3HauaeTcss B mucbMeHHOW (opme. Cama ke THMCHMEHHOCTh TMOSBISIACH
MPUMEPHO B OJTHO U TO € BPEeMs M MapalieJIbHO YTO W HOPMBI mpaBa. YToObI
JIPEBHUE KYMIbl MOHUMAJIW, Y€l MMEHHO TOBap, OHU HCIIOJb30BAIM CHUMBOJbBI, a
MOCJIe CTaJIM yNoTpeONIaTh OYKBHI JUIsl ompenenieHus ToBapa. C TedeHHeM BpeMEHU
MOSIBJSUTUCH CIIOCOObI KOMMYHHMKAIMKA MEXAY JIIOJbMH IMOCPEICTBOM NHChMa. B
KauecTBE CIoco0a BBIPAXKEHUSI CBOMX MPEJCKa3aHMM, a TaKKe UX MOCHEACTBUS, IS
y4eTa 3HAMEHUH, Ul apCKUX MOCBIATUTENBHBIX HAMKUCEN, B KOTOPBIX HAXOAWIINUCH
CBOEOOpa3Hble TMpaBOBbIE HOPMBI M T. II. TIMCBMEHHOCTh TakKXKe cTala
HCIIOJIb30BaThCA.

3) HenepcoHupuImmpoBaHHOCTh — TO €CTh MPABOBbIE HOPMBI HAINpPaBIEHbI HA
HEOIPEICIICHHBIN KPYT JIULI.

4) T'ocyaapCTBEHHO-BOJEBOM XapakTep — TO €CTb IIPaBOBBIE HOPMBI
BBICTYIIAIOT B POJIM BBIPAXKEHHUSI BOJU TOCYJAPCTBEHHOW BIIACTH, CaMa K€ BOJIA
HalpaBjJ€Ha Ha OOIIEYEIOBEYECKUE, Ha KJIACCOBBIE W PEIIMTHO3HBIE W JIPyrue

UHTEPECHI.



5) VYcraHoBieHHME TOCYIapCTBOM — TO €CTh [PAaBOBbIE  HOPMBbI
pa3pabaTbIBAIOTCSl HEMOCPEACTBEHHO TOCYAAPCTBOM MOCPEACTBOM CIIEUUATBHBIX IS
ATOTO OPraHoOB roCyaAapcTBa

6) UHCTUTYIIMOHATBHOCTh — TO €CTh JJIsl U3JIaHWs HOPM IpaBa coOJo1aeTcs
CHEUUAJIbHBIA TMOPSAJOK HX MPUHATHS M 10 HMTOTY 3TOT0 HOPMBI MOJYYarOT
COOTBETCTBYIOIIYI0 (opMy B BUIE HOPMATHUBHOTO aKTa WM IOPUAUYECKOTO
MPEUECHTA U T. 1.

7) BO3MOXHOCTh NPUHYXACHHUS TOCYJapCTBOM — TO €CTh HOPMBI IpaBa
HaxOoJSTCSl MOJ 3allMTON TOCyJapCTBa U €Cld OHU OyAyT HapylIeHbl rOCYIapCTBO
MOXXET MPUOErHYTh K NPUHYXACHUIO HCMONHEeHHs HopM. CaMm ¢akT TOro, 4ro
CYLLIECTBYET Takasi BO3MOXHOCTb CO CTOpPOHBI T'OCYJAapCTBEHHOH BIACTH Kak
MPUHYKACHUE OTJIMYAET HOPMBI ITpaBa OT APYTUX HOPM COLIMAIIBHOTO XapaKTepa U OT
HOPM NEepBOOBITHOTO 0O1iecTBa. [[paBoBbie HOPMBI HE HaBSA3BIBAIOTCS KEM-JIN00, OHU
HE SIBJISIIOTCSI CTPOTrO 00s3aTEIbHBIMU U IPUHYIUTEIbHBIMU.

HopMmbl mpaBa — 3TO HUTOr pa3BUTUA YEJIIOBEUECTBA, OHU IMOHUMAIOTCS
OOLIECTBOM KaK COLMAIbHO HY>KHBIE W TOJOKUTEIbHBIE PETYJIATOPHI, MPpUMEpPaMu
MOBEJCHUSI B JKOJOTHYECKOMW, COIMAIBLHOMN, MOJUTUYECKOW M JAPYTHX O00JIacTIX
KU3HU o0IIecTBa’.

Takke Ba)XKHBIM TPU3HAKOM SIBIISIETCA AKTUBHAs HOpMOOOpasyrolas poJib
rocygapctBa. BoO3MOXHOCTh TOCYJapCTBEHHOW BIAacTH IS MPUHYKICHUS
COOJIIOJIEHUsI MPABOBbIX HOPM JIMYHOCTEH, KOTOpbIE HApyIIAIOT HUX OOeCrneyuBaeT
MMEHHO 3TOT mpu3Hak. Ho y 3Toii HOpMOOOpa3zyromeld poiau ecTh JBOSKUNA CMBICI.
['ocynapcTBO BhIpabaThIBaeT MO CIHEHUAIBLHOM MPOlIelype TPaBOBbIE HOPMBI, BBOJIUT
X B OOLIECTBO, TEM CAMbIM pelllas BOMPOCHI, KACAIOIIMECS OpraHu3alui CUCTEMBbI
npasa. Ho ¢ 1pyroit cropoHbl, TOCyAapcTBO MPU3HAET HOPMBI, KOTOPBIE MOSBIISIOTCS
B pE3yJIbTAaTE CAMOOPraHU3AIMOHHBIX MPOLIECCOB U MPOSABISIOTCS OHU KaK IOJIE3HbIC

oObryan. B mpaBo-00pa3oBaTebHON JEATEIbHOCTH IOCY1apCTBA BCTPEYAIOTCS IPYT C

! Konoros A. @., Kypnaea E. 1., Cumoros B. H., Ckyparos 1. B., SIpsiruna FO. B. Teopus rocynapcTsa u mpaBa B
Borpocax u orserax. — Opendypr: MI'TOA, 2009. — C. 167.
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JPYroM OpraHHW3alMOHHBIE U CAMOOPTraHU3aUMOHHOW Hayajia IPaBOTBOPUYECTBA U 11O
UTOTY 3THX BCTPEY U CTOJIKHOBEHUH NOSIBISIIOTCS HOPMBI IIpaBa.

8) CHUCTEMHOCTh — TO €CTh HOPMBI MpPaBa MMEIOT BHYTPEHHIOI CTPYKTYDY,
KOTOpasi BKJIIOYAeT B ce€0s TUIIOTE3Y, AUCIIO3ULIMIO U CAaHKLMIO. FIMEHHO CHCTEMHOCTh
XapaKTEepU3yeT TaKO€ CBOMCTBO HOPM IIpaBa, KAK HEKas CBSI3b C OCTAJIbHBIMU
HOPMaMH, COOTHOLIECHHWE MPABOBBIX HOPM C IIPABOBBIM HMHCTUTYTOM, C OTPacCiblO
paBa M €€ NONOTpAcIsIMH. UeTkue IpaBuia MOBEICHUS CBSI3aHbl C OCTAJIBHBIMU
MaTepUaJbHBIMU HOPMaMU IpaBa M, K MPUMEPY, C MHPOLECCyalIbHbIMA HOpMaMu
npasa. Hanpumep, oCyIlIecTBIEHNIO HOPM YTOJIOBHOIO ITpaBa, KOTOPBIE ONPEIEISIIOT
CHOCOObI HaKa3aHUs 3a KaKoe-IMOO MPECTYIUIEHHUE MPEALIECTBYET pa3OUpaTeIbCTBO
B CyJI€ IO OIIPEJETIEHHBIM ITPAaBUIIAM.

9) O¢uuunanbHbIA TOCYIapCTBEHHBIM PETYJIATOP — TO €CThb HOPMBI IIpaBa
HaxoJATCA B NPSIMOM 3aBUCUMOCTH OT TOCYJIAapCTBEHHOM BJIACTH B OTJIWYUU OT
OCTAJIbHBIX COLMAIBHBIX HOpM. OHM BBICTYNAIOT IOKA3aTEJIEM BOJIM T'OCYAAapCTBa,
YCTaHABIMBAIOT Ha O(PUIMAIBLHOM OCHOBE MPHU3HAKU TOTO, YTO B paMKax 3aKoHa, a
YTO HET U ONPEAEIAIOT MOCIEACTBUS IOPUINYECKOr0 XapaKTepa.

10) B0o3MOKHOCTh MHOXKECTBEHHOTO NMPUMEHEHHS — TO €CTh HOpMa IIpaBa
IIPOU3BOAMTCS JI1 HEOJHOKPATHOIO 3aJCMCTBOBAHUS U HCIIOIb30BAaHHUsI, HO TOJIBKO B
TEX ClIy4asix, [JIe THOE€ HE OrOBapUBAETCA B camou HopMme. Hanpumep, rpax1anckuii
KOJIEKC HANpaBJICH HE Ha OJIHO IPUMEHEHHE, a Ha BCE UMYLLIECTBEHHBIE U CBSI3aHHBIE
C HUM OTHOILECHUSAMH MEXAY rpakJaHaMu. Takke MOKHO IPUBECTH B MPUMEP 3aKOH
0 BbIOOpax JENyTaTOB NapJlaMEeHTa, OH CO3JaBajcCs HE Uil OJHOW KOHKPETHOH
M30MpaTeLHON KOMIIAHWH, a JIJIS BCEX MOCIEAYIONINX 32 HEM KOMITaHui ',

CrnepoBarenbHO, HOpMa MpaBa — 3TO oOsA3aTeNbHAs I BCEX, OTUETIMBAs
dopma moBeneHus, KOTOpass BbIpabaThIBaeTCsi U BBOJUTCS B IMPUMEHEHHUE
roCy/1apCTBOM, OHa MOJKET OBITh IMOJBEPKEHA MPHUHYXICHUIO K BBIIOJHEHUIO CO
CTOPOHBI F'OCYJIapCTBA B CIIydasx, KOrJa HOpMa HapyIlIaeTcs, TAKXKe IIPaBOBasi HOpMa
BBICTYIIAET IIOKA3aTeJIEM BOJM IOCYJapCTBa, OHA HANpPABJICHA HA pPErjIaMEHTALUIO

OTHOUIEHUH MEXy TpaxkaaHaMu BHYTPU YEJIOBEUECKOro 00IIecTBa.

! JTasapes B. B., Jlunens C. B. Teopust rocynapcTsa u npasa: Yue6unk. — M.: Hopma, 1998. — C. 133.
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Bce Ha3BaHHbBIE IPU3HAKH YCIEIIHO COOTHOCSTCS CO CTPYKTYpaMu HOPM IpaBa
Y HETIOCPEACTBEHHO BXOJAAT B CaMy CTPYKTYpY.

Hopma mpaBa — 3To BakHasi U TJIaBHAs CTPYKTypa B CUCTEME COIMAIbHBIX
HOpPM, OHAa BBICTyMaeT B POJM TapaHTa g NPOAYKTUBHOW palbOThl U
(GYHKITMOHUPOBAHUS JI1 3TOW cucTeMbl. HOpMbI mpaBa reHEpUPYIOT YCIOBUS IS
CBSI3U U COBMECTHOT'O JCHCTBUSI YK€ HUMEIOIIUXCS U COBEPIIEHHO HOBBIX YacTei
CUCTEMBI a0COIIOTHO BCEX COIMAIBHBIX HOPM, OHU JIENAIOT MPaBOBYIO 0a3y IS HUX,
ATUM CaMbIM, HE JaBasi OJIHOM TIpyIIle HOPM U TOCYJAapCTBEHHBIM OpraHaM CIHUIIKOM
CUJIBHO YBEIIMYUTh CBOE BIMSIHUE U CUIIY 3a CUET APYTUX IPYIIT HOPM, HOPMbI MpaBa
TakKUM O00pa3oM TrapaHTHUPYIOT CTa0WIbHOE pa3BUTHE OOIIecCTBA IO MYTHU
JIEMOKpaTHH .

[IpaBoBbIE HOPMBI — 3TO TMpaBWJa IMOBEACHUS JIOJEA B COLIMYME, HOPMBI
MIPUMEHSIIOTCSI HEOJHOKPATHO, MX JEUCTBHE PACIPOCTPAHSACTCS TMOCTOSIHHO M BHE
3aBUCHUMOCTH OT BPEMEHHU, a HAIIPaBJIECHO HA HEOMPEACICHHBIN KPYT JIUII.

CtpykTypa HOpMBI IpaBa, B KOTOPYIO BXOIAT THUIOTE3d, AUCIO3ZHMIUSA U
CaHKI[US, OCYIIECTBIISIIOT OTPOMHYIO Hay4YHYIO 3a/1ady MO BbIJEICHUIO HOPMBI MpaBa
U3 pa3HBIX (opMm croBecHOCTH M 4eTKoMmy dopmynupoBanuio. [IpaBoBas HOpma
MMEET BO3MOYKHOCTH OCYHIECTBIISITh BO3JEHCTBUE Ha OOIECTBEHHBbIE OTHOIICHUS,
MOXET BBIMOJHATH POJIb TOCYJAPCTBEHHOM perjlaMeHTallud HOpM IIpaBa, HO
HCKJIFOYUTEIBHO TIPU JIOTUYECKOW CBSI3H BCEX TPEX AJEMEHTOB CTPYKTYPHI.

Ta knaccudukaiusi TpaBOBBIX HOPM, KOTOpasi €CTh celyac COJACHCTBYET
rPaMOTHOW M TOYHOM peaau3alry IPaBOBOM PErIAMEHTAIMU, [IOMOTAET UCCIIEI0BATh
Y U3y4aTh 3aKOHOAATENBCTBO, @ MHOTJA AaXXE M OCYIIECTBISATh KPUTUKY B €€ aJpec.
3HayeHWe W LIEHHOCTh JII00ON KiaccupuKaluu ONpeAessieTCss B Mpoliecce

IMPAKTHYCCKOI'O UCII0JIb30BaHUA HOPM IIpaBa.

1.2 Knaccupukanusi HOpM npasa

! Maciokesnu O. I1. Teopust TocyaapcTBa 1 npasa. — M.: M3natenscko-Topropas kopropanus «Jlamkos u Koy, 2002.
—C.67.
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Hopwmpbl nipaBa BecbMa pazHooOpa3Hbl, 1 HEOOXOAUMO pPa30UTh WX Ha TPYIIIbI
JUISL  YIOPSJOYEHUST M BO3MOXKHOCTM MX aHaiu3a U npuMeHeHus. Takas
KJ1accu(uKaIus MOXeT ObITh POU3BEACHA 110 PA3TUYHBIM OCHOBAHUSIM.

[lo ¢yHKIIMOHANKHOM pOJAM B MEXaHM3ME IMPABOBOTO PETYIUPOBAHUS
BBIJICISIIOT UCXOJIHbIE TPABOBBIE HOPMBI W HOPMBI — TMpaBWiIa IOBEICHUS.
OTIUYUTENBHBIM TPU3HAKOM MCXOJHBIX HOPM SIBJISIETCS WX OOLIMN XapakTep,
BBICOKAs CTENEHb a0CTparupoBaHuUs.

OHU pa3lensaoTCs HAa HOPMbI-HAauyajla, HOPMbI-IIPUHLIUIBI, OMPEAEIUTEIbHO-
YCTaHOBOYHBbIE HOPMBI, HOpMbI-Iepunui. HopMmbl-Havyaia mpencTaBisioT coOon
MpeANUCanusl, 3aKPEIUIAIONIUE YCTOU TOCYIapCTBEHHOTO CTPOSI, OCHOBBI COIIMAIbHO-
HKOHOMHUYECKOM, TMOTUTHYECKOM, TOCYJapCTBEHHOM >KWM3HHM obmiectBa. Hopwmbi-
MPUHIUIBI — 3TO 3aKOHOJIaTENIbHbIC MPEANKUCAHUs, BRIPAKAIOIIUE U 3aKPEIUISIONINE
IPHMHIIMIIB [TPaBa’.

Tak, Hanpumep, B KonctuTtynum P® Hamen 3akperuieHUE NPUHLUIL
MPE3YMIIMU HEBUHOBHOCTH (CT. 49): KaXIplii OOBHHSEMBIH B COBEPIICHUU
MPECTYIICHUSI CYUTACTCSI HEBUHOBHBIM, ITOKAa €r0 BUHOBHOCTh HE OYJET J0Ka3aHa B
MPEeIyCMOTPEHHOM (pesiepaibHbIM 3aKOHOM TOPSJIKE U YCTAaHOBJIEHA BCTYNHBIIMM B
3aKOHHYIO CHJIy NPUIOBOpOM cyna’. OOBMHSEMBIM He 00sA3aH JOKa3bIBaTh CBOIO
HEBUHOBHOCTh. YCTAaHOBOYHBIE HOPMBI TPEJCTABISAIOT COOOM MpeanucaHus,
OTpeNeIAIoNIUe eI, 3a/1aud OTACJIbHBIX OTpacied mpasa, MPaBOBBIX WHCTUTYTOB,
npeaMeT, GOPMBI U CPEICTBA MPABOBOTO PETYIUPOBAHMSL.

CoBpeMeHHOE 3aKOHOJATEIBCTBO HW300MIyeT OOIKMMHU MPEINUCAHUIMH.
[IpakTyeckn KaXIbld 3aKOH, B TEPBYKD OuYepellb — KOJIEKC, COJEPKHUT CTaThH,
3aKpeIUISIONINE 1eIM M 3aJladd COOTBETCTBYIOIIEH oTpaciau mnpasa. Hampumep,
craths 2 YromoBHOro Kozexca P®’ ycraHaBmuBaeT 3agadd COOTBETCTBYIOILEH
OTpaciy 3aKOHOJATEIbCTBA: OXpaHa MpaB W CBOOOJ 4YEJIOBEKAa W TpakJIaHWHA,

COOCTBEHHOCTH, OOIIIECTBEHHOTO IIOpsAAKa W OOIIECTBEHHOM O€30IacCHOCTH,

' A6mynaes, M.U. Teopus rocyaapctsa u mpasa. - M.: ITpaso, 2018. — C. 123.
? Koucturymus P® ot 12.12.1993 r. ct. 49
* VromnoBmsiii koneke Poccuiickoit demeparmn ot 13.06.1996 r. Ne63-®3 cr. 2.
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OKPY’)KAIOIIEH Cpeapl, KOHCTUTYIHOHHOTro cTpos Poccuiickon ®Penepamuu o1
MIPECTYIHBIX MOCIATATENIbCTB, OOecriedyeHne Mupa U OE30MacHOCTH YEIOBEYECTBA, a
TaKkKe MpeaynpexacHue npecrymieHuil. Hopmel-nepununuu — 3To mpeanucanus,
coAepKalye MOJHOE WM HEITOJIHOE OIPEEIICHUE ITPABOBBIX KATETOPUN U TOHSATHUM.

Tak, B I'paxnganckom kojaekce PD chopmynupoBaHbl onpeneneHust CIASIKHU,
VMEHU TPaXIaHMHA, IOPUANYECKOro Iuna u MHorue apyrue'. Tak ke crarbeit 14
VYromoBHoro kojekca P®  chopmynupoBaHO OmNpeAeNICHHE MPECTYILICHUS:
MPECTYIUICHUEM MPU3HAETCS BUHOBHO COBEPIIEHHOE OOIIECTBEHHO OMACHOE JIESHHUE,
3alpPEUICHHOE YTOJIOBHBIM KOJEKCOM II0JI Yrpo30u Haka3zaHusa. Hopmbl — mpaBuna
MOBEJICHUS YKa3bIBAIOT HA B3aMMHBIC MpaBa U 0053aHHOCTH CYOBEKTOB, YCIOBHS MX
peanu3anvi, BUJI W MEpPy peEakluu TOCYJapCTBa II0 OTHOUIEHHUIO K
MPABOHAPYIIUTEIIIO.

B pe3ynbTare Takoro 1eJeHarpaBiIe€HHOrO PETryISTUBHOTO JIEMUCTBUS HOPMBI —
MpaBuia MOBEJACHUS HA TO WU MHOE (PaKTHUUECKOe OOIECTBEHHOE OTHOIICHUE 3TO
OTHOIIICHHE TIpHOOpeTaeT NPaBOBOM XapakTep, a €ro YYacTHUKH CTAHOBSTCSA
CyObEeKTaMH JAHHOTO TMPABOOTHONIIEHUSA. OTHUM MCXOJIHbIE TMPABOBBIE HOPMBI
MOJIy4arT JIOTUYECKOE Pa3BUTHE M MATEPUAIM3ANMI0 B HOpPMax — MpaBUiIax
MOBEACHUS, KOTOpbIE HE OJHOPOAHBI W Pa3JENAlOTCsS Ha BHUABI 1O Pa3sHbIM
OCHOBAHUSM.

[To cTrenenu obmHOCTH U 00BEMY (cdepe) ASHUCTBUS HOPMBI TIpaBa JENATCS Ha
obmue u crnenuanbHbie. OOIMKME HOPMBI — ATO MPEANUCAHUS, KOTOPbIE MPUCYIIH
oOmieit yactu JIF0O0W OTpaciy MpaBa U PACHPOCTPAHSIIOTCS Ha BCE WU OOJBITYIO
4acTh MHCTUTYTOB COOTBETCTBYIOIIECH oTpaciu mpaBa. OOIIue HOpMBI MOTYT UMETh
HE TOJBKO OTpacjeBO€, HO M MEXOTpaciaeBoe 3HaueHue. Hampumep, HOpMBEI,
XapaKTepU3yIIINe CTOIh OONBIION MEXOTPACICBON HHCTHTYT, KaK HHCTHTYT
COOCTBEHHOCTH, HOCAT 001ui xapakrep. CrenuanbHbple HOPMBI — 3TO MPENUCAHUS,
KOTOpBIE OTHOCSTCA K OTAECIbHBIM HHCTUTYTaM TOW WA WHOM OTpaciau IpaBa U
PETYJIUPYIOT KaKOW-TMOO OMpeIeIeHHBIH BU POJIOBBIX OOIIECTBEHHBIX OTHOIICHHM

C YUYETOM MPHUCYIIMX UM OCOOEHHOCTEH, crelu(PUKU, KOHKPETHBIX YCIOBHM WU T.II.

! I'paxxnarckuii konekce Poccuiickoit @enepanuu (dacts nepsasi) ot 30.11.1994 r. Ne51-®3. Cr. 153, c1. 19, ['m.4.
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CrienanbHble HOPMBI JI€TATU3HPYIOT OOIIME HOPMBI, KOPPEKTUPYIOT BPEMEHHBIE U
IIPOCTPAHCTBEHHBIE YCIOBUS UX peaM3alllM, CIOCcOObI PaBOBOrO BO3JECHCTBUS Ha
IOBE/IEHUE INYHOCTH

[To mpeameTy mpaBoOBOro perynupoBaHust (IO OTpacIeBON MPHUHAIEKHOCTH)
BBIJIEJSIOT HOPMBI TPaXJAaHCKOT0, YTOJIOBHOTO, TPYAOBOTO M MHBIX OTPACIIEH IMpaBa.
B cBow ouepenp OTpacieBble HOPMBI NOAPA3ACILIIOTCS HA MAaTEpPUAIbHBIE H
IIpoLecCyanbHble, U Pa3INuue MEKy HUIMU B TOM, YTO IIEPBBIE OTBEYAIOT HA BOIIPOC
«4TO», @ BTOPBIE — «Kak». MarepuaibHble HOPMbI HEOCPEICTBEHHO HANPABJICHBI HA
peryiupoBaHue OOLIECTBEHHBIX OTHOUIEHHH. C UX TMOMOIIBI0 OMHCHIBAIOTCS
CBOMCTBA MpEAMETOB, OOBEKTHI M CYOBEKTHl IpaBooTHOWIEHUs. lIporeccyanbHble
HOPMBI HOCSAT OPraHMW3alMOHHO-IIPOLIEAYPHBIM, YIIpaBICHUECKUM Xapakrtep. OHu
perjJaMeHTUPYIOT MOPSAOK (OpPMBI U METOJbI peanu3ali HOPM MaTepUalbHOIO
npaBa. [lo OTHOIIEHHIO K MaTE€pUAJIbHBIM IPOLIECCYAIbHBIE HOPMBI BCETAA HOCAT
IPOU3BOIHBIA, BTOPHYHBIA XapakTep®.

[Io Meromy mpaBOBOrO pEryJUpOBaHUS BBIACISAIOT HMIIEPATUBHBIE W
JVCIIO3UTUBHBIE HOpPMBL. lMmmepaTMBHBIE HOPMBI — KAaTETOPUYECKHE, CTPOTO
o0si3aTeIbHbIC, HE JIOMYCKAIOIIWE OTCTYIJICHUM M WHOM TPAaKTOBKH IMpeaNUCaHUs.
Tax, Hampumep, UCXOAHbIE HOPMBI BCErja MMIEpaTUBHBL. VMnepatuBHbIMU OyayT
HOPMBI, COJEpXKalllue CJIoBa «00sA3aH», «IOJDKEH», «Heooxoaumo». OHu
KaTeropuuecku (QOpMyJIUpPYIOT €AMHCTBEHHBI BapHaHT IOBEACHUS CyOBEKTOB
npaBa. J[MCIO3UTUBHBIE HOPMBI MPEANMCHIBAIOT BAPUAHT IOBEJICHHS, HO IIPU 3TOM
NPEIOCTaBIAIOT CyOBEeKTaM BO3MOXKHOCTh B IpeAeNaX 3aKOHHBIX CPENCTB
YpEryJIMpoBaTh OTHOLIEHHUS 10 CBOEMY yCMOTpeHuro. CTOpOHaM IPenoCTaBIsAETCS
BO3MOXHOCTb CaMHUM JOTOBOPUTHCS O CBOMX B3aMMHBIX IpaBax M OOS3aHHOCTSX.
Ecnu oHM He BOCTIONB3YIOTCS AO3BOJICHUSMH, TO UM IMPEANUCHIBACTCS 0053aTeIbHbBIN
BAapUaHT NOBEACHUS. J(UCIIO3UTUBHBIE, B CBOKO OYEPENb, IEIATCSA HA ITOOLIPUTEIILHBIE

N PCKOMCHAATCIIBHBIC HOpMBI3.

! Bensiera, O. M. Teopus rocyapcTsa 1 IIpaBa B CXeMax H onpeseseHusx. - M.: ®ennkc, 2014, — C. 178,
? Bacunenko, A. M. Teopus rocyaapcTsa u 1pasa. - M.: Kamkusiit mup, 2018. — C. 167.
* Bparanosckuii, C. H. Teopus rocyaapcTsa u pasa. - M.: TIpuop-m3ar, 2014, — C. 65.
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OHu MOryT OBITh TOONIPUTETHFHBIMU WU PEKOMEHJIATEIbHBIMH, ECIH
3aKOHOJATENb MPOSIBISET MHTEpEC K TOBEACHUI0 CYOBEKTOB U  MbITAETCA
CTUMYJIMPOBaTh, HAMPABISITh UX JEATENbHOCTh. lloolIpuTEIbHBIE HOPMBI — 3TO
MPEANUCAaHNUS] OTHOCUTENIBHO MPEJOCTABICHUS OINPEAEIEHHBIX MEp MOOLIPEHUS 32
0J100psieMbIi OOIIECTBOM U TOCYAapCTBOM, IMOJE3HBINA JIJI1 HUX BApUAHT MOBEACHUS
CyOBEKTOB. DTO TMOBEJIEHWE MOXKET BBIPAKATHCS B JOOPOCOBECTHOM BBIMOJTHEHUHU
CBOMX IOPUJMYECKUX M OOIIECTBEHHBIX OO0s3aHHOCTEW MO0 B JOCTUKEHUU
pEe3yJbTAaTOB, MNPEBOCXOIAIINX OObIYHBIE TpeboBaHus. lloompuTeabHble HOPMBI
MpaBa OKa3bIBAIOT CTUMYJHMPYIOIIEE BO3JCHCTBHME HA CaMble Pa3HOOOpa3HbIC BUBI
nesitenbHOocTH. (OCOOEHHOCTh MX COJAEpPXAHUSL COCTOUT, TMpPEXKAE BCEro, B
3aKpEIJIEHUU B HUX 3aCIyrd. 3aciayra yCTaHaBJIUBAETCS 3a JOOPOCOBECTHOE U TOYHOE
BBITIOJIHEHUE CYyOBEKTaMH BO3JIOKEHHBIX HAa HUX FOPUAMYECKHX U OOIIECTBEHHBIX
o0si3aHHOCTEeM JMOO 3a COBEPIICHHE YYaCTHHUKAMH OOIIECTBEHHBIX OTHOIICHUMN
JIESTHUW, HE TIPEyCMOTPEHHBIX MMPABOBOM HOPMOW, HO MOJIE3HBIX JUISl TOCYIapCTBA U
KOTOpbIE MPEBOCXOAAT OObIYHBbIE TpeOoBaHMs. PexomMeHJaTeNbHbIE HOPMBI
YCTAHABJIMBAIOT BApUAHTHl JKEJATEJIBHOTO, C TOYKM 3pPEHUsS] TOCyAapCTBa,
(YHKLIMOHUPOBAHHMS OOIIECTBEHHBIX OTHOIICHHUI' .

[Io ¢opme BblpaxkeHuss NPEANUCAHUS BBIACIAIOT YIPaBOMOYMBAIOIINE,
OOsI3bIBAIONIME U 3alpelialolie HOPMBL. YTIPABOMOUMBAIOIMINE (J03BOISIOININE)
HOPMBI MPEOCTABIISIIOT CYOBEKTaM MIPABO HA COBEPIIECHUE MPETyCMOTPEHHBIX B HUX
MOJIOKUTENIbHBIX JIeUCTBUM. ONEepUpyrOT JaHHbIE HOPMBI CIIOBAMHU «BIIPABEY,
«MOXKET», «UMEET TMpPaBo». OTU HOPMbI CBUAECTEIBCTBYIOT O pa3peIICHUH,
JTI03BOJICHUH CyOBEKTaMHU MpaBa BHIOPATh BapUAHT MTPABOMEPHOTO IMOBEICHUS.

OO0s13bIBaIOIIE€ HOPMBI 3aKPEIUISIOT 00SI3aHHOCTh COBEPIIECHUSI ONIPEACIICHHBIX
MOJIOKUTENIbHBIX JeHCTBUM. [103UTHBHOE 00sI3bIBAHUE BBIPAKAETCA B TEKCTE HOPM
CIIOBAMH «O0s13aH», «IOJDKEH», «HEOOXOAMMOY. 3ampeniaronue HOpPMbl TpeOyroT
BO3JIEP’KAThCSl OT HA3BAaHHOTO B HHUX BapuaHTa IOBEJICHMS, KOTOPOE 3aKOHOM
MIPU3HAETCS IpaBoHapylieHueM. Llenp 3ampemarmux HOpM — MPEIOTBPATUTH

BO3MOXXHBIC HCKCIIATCIBbHBIC I[GﬁCTBHS[, KOTOpbIC MOI'yT MNPHUYNHUTDL yLuep6

! Benrepos, A. b. Teopus rocynapcTsa u npaBa. - M.: Hossrit FOpucr, 2018. — C. 267.
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OOIIIECTBEHHBIM MHTepecaM. BO3MOKHBI Kiaccu(UKAIMU HOPM TIpaBa U IO JPYTUM

OCHOBAHUSM .

2. CTpyKTypa HOpPMBI IPABA U XaPAKTEPUCTUKA COCTABJIAIONIUX IJIEMEHTOB

! BnacoBa, T.B. Teopus rocynapcTsa u 1paBa. - M.: Kuura o Tpe6oanmto, 2018. — C. 143,
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2.1 CtpykTypa HOpMBI IpaBa

B ropucnpyaeHIMu yxe AO0Aroe BpeMs HOPMBbI IIpaBa HUCCIEAYIOT C TOYKH
3peHus MOJAX0/1a, B COOTBETCTBUH C KOTOPBIM IPAaBUIBHOE NOHUMAHUE CMBICIIA HOPM
3aBUCUT OT MOHHUMAHMS UX CTPYKTYypbl. MOXXHO yTBEpKIaTh, YTO OOpallleHHE K
CTPYKTYp€ IpaBa JI0JKHO HAYMHATHCSA C PACCMOTPEHUS BOIPOCA O MPABOBOM HOPME.
[TomaBnsitoriee  OONBIIMHCTBO IOPUCTOB CXOASTCS BO MHEHHUM, 4YTO JIOTHYECKas
CTPYKTypa IMpaBOBOl HOPMBI BBIPAXKAETCS CIOBECHON (DOpMYJSION «ecnH ... TO
uHaue». B To xe Bpems B OTHOLICHHM OOSI3aTENIbHOCTH MPHUCYTCTBUS B KaxXI0H
MIPAaBOBOM HOPME BCEX TPEX AJIEMEHTOB, MHEHHs PO3HATCSA. B KauecTBe pemieHus
npeajaraeTcsl MCHoJIb30BaTh JAUXOTOMHIO: HOpMa IpaBa BCErJa WM HE BCerja
COCTOMT U3 TPEX CTPYKTYPHBIX KOMIIOHEHTOB'.

[TonumaeTtcs, 4yTo onpezeseHne MOHITHS «CTPYKTypa HOPMBI IIpaBay SBIIAETCS
OJHAM M3 OCHOBHBIX MOMEHTOB Ha IIyTM KOHIIENTYaJbHOIO Iepexoa
CYLIECTBYIOIIMX 3HAHMII O HOpME IpaBa HAa HOBBIM YPOBEHb IO3HAHUS IPABOBOMU
Matepuu. Hanpumep, moHsATHE CTPYKTYpbl 3TO U €CThb OCHOBA MPU PAaCCMOTPEHUU
BOMpoca 00 acCOIMaTUBHOCTH HOPM, COOTHOIIEHHWU NEPBUYHBIX M KOMILIEKCHBIX
IIPABOBBIX CPEJCTB, MPHU AHAIN3E MEXaHW3Ma pEAIM3alUM MOJEIEH MOBEICHUS U
s dexTa acumMeTprun HOpPM TpaBa. BeisiBIeHHEe 3aKOHOMEPHOCTEM B3aUMOICUCTBUS
COCTaBHbIX 4YacTe HOpPMBI, CHOCOOCTBYyIOlLIee MpeoOpa3oBaHUIO HIACATBHOTO
(abctpakTHOrO) mpaBa B 0Ooyiee CTPOMHYIO M JIOTUYECKH BBIBEPEHHYIO CHUCTEMY
3aKOHOJATENbCTBA IPOCTO HEBO3MOXHO O€3 OIpenesieHUs CTPYKTYpbl HOPMBI Kak
TakoBol. MMeHHO TiyOOKasi TeopeTuyeckas MpopadOoTKa 3HAHUM O CTPYKType
MO3BOJISIET TIOCIE0BATENIBHO PA3BUBATh IPABOBBIE CYXKACHUS O PYHKIIMOHUPOBAHUH,
peanu3anuy, B3aUMOJECUCTBUM HOPMBI C HHBIMU IPAaBOBBIMHU DETYJISITOpAaMU U
HOPMaTUBHBIMHM yCTaHOBJIEHUAMHU. [10 3TON NMpUUYMHE HCCIIET0BAHUE CYLIECTBYOIINX

IOIXO0B K IIOHATUIO CTPYKTYPhl HOPMBI KpaiiHe akTyanbHO’. IIOHATHE CTPYKTYpHI

' Asmu JI.M. Hopma npaBa: cTpykTypa, (popMa, pa3HOBHAHOCTH // AKaIeMIdecKuil Fopuamdeckuii xypHan. 2010. Ne 3.
C. 4-11.; Mopo3zosa JI.A. Teopus rocynapctsa u mpasa. - M.: Dkcmo, 2009. — C. 109.
> VimanytmuaoB A . TToHsATHE M CYITHOCTH CTPYKTYpHI HOpM Hpasa // Poccmiicknii ropumudecknii xypaai. 2013, Ne 5.
C. 74-80.
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SBJISIETCS. OCHOBOM MpPH PacCMOTPEHUM MHOTHX BOIPOCOB, KAaCAIOIIMUXCS HOPMBI
npaBa. BrIsgBIeHHE 3aKOHOMEpPHOCTEW MPH B3aWMOJCWUCTBUM YacTeld HOPMBI JaeT
npeoOpazoBaHre WCATBHOTO MPaBa B JOTHYECKH BBIBEPEHHYIO CUCTEMY, KOTOpasi He
BO3MOYKHA 0€3 ompe/eeHus OHITHS CTPYKTYpbl HOpMbI. Ee rimy0Ookas mpopaboTka
JaeT BO3MOXKHOCTh Pa3BUBAaTh MPABOBHIE CYXKIEHUS O B3aUMOJCWUCTBUU C WHBIMU
IpaBOBBIMU  peryisTopamu. I[loaTomMy wuccrieqoBaHHe TMOAXOJOB K IOHSATHIO
CTPYKTYPBI HOPMBI OYCHb aKTYaJIbHO.

PaccmaTpuBasi KJIacCHYECKyl0 CTPYKTYpY HOPMBI TpaBa B PEryJIUPOBAaHUU
COLIMATbHBIX OTHOLIEHUI, MOXKHO BBIICTUTH TPU (YHKIIMOHATIBHBIE COCTABIISIOLIUE:
BBIp@XEHHE BOJM MPABOTBOPYECKOIO OpraHa B BHJIE BJIACTHOTO pEUICHHs, OOIIEro
npaBWia; B BUAEC KPUTEpUs OILEHKU JioAeil (pemieHne KOH(IUKTOB, MPaBOBBIC
CIIOpPBI); YCTAHOBJIEHUE MEP OTBETCTBEHHOCTH 3a HEMCIIOJIHEHHUE UM HECOOIIIO/IEHNE.
MMeHHO B KIAaCCMYECKOM BHJIE HOpMa TMpaBa BKIOYaeT B ceba Tpu
B3aUMOCBSI3aHHBIX 3JIEMEHTA: TUIIOTE3A, AUCIIO3UIIUA U CAHKIIUA' .

[Ton TwHMOTE30i TOHWMAETCS Kakas-TMOO YacTh TPABOBOM  HOPMBEI,
yKa3bIBaloIas Ha OOCTOSTENbCTBA, MPU KOTOPBIX 3Ta HOpMa AelcTByeT. ['mmotesa
npujgaeT oOCTOSTENbCTBAM IOpUAMYECKH (akT M omnuchiBaeT ux. PaccmarpuBas
JUCTIO3HIIMI0, MOXHO CKa3aTh, YTO 3TO TakK >K€ YacTh HOPMBI IpaBa, HO OHa
yKa3blBaeT Ha TO, KaKUM JOJDKHO OBITh TMOBEACHHME JIOJEH B TEX WU HWHBIX
00CTOATEIbCTBAX, OPEIyCMOTPEHHBIX  THUIIOTE30M. CoOBOKYIHOCTb Mmep
rOCyIapCTBEHHOTO MPUHYXACHUS, KOTOPbIE MPUMEHSIOTCS K HAPYIIUTETIO TIPAaBOBOM
HOpMBI, Ha3biBaeTcsl caHKiMs. COBOKYMHOCTh TaKUX JJIEMEHTOB 00pasyer
JIOTUYECKHA CMBICT TPaBOBOW HOPMBI, KOTOPBI, B CBOIO OuYepenb, 3aJaeTcs
A3BIKOBOM (hOPMYIMPOBKOM 00pa3yIoNMX €€ 2IEMEHTOB .

A.B. MulkeBuY MoAYEpPKUBAET, YTO CTPYKTypa MPABOBBIX HOPM CTPOUTCS B
BUJE TpPEX CTPYKTYpHBIX OJJIEMEHTOB JCOHTHYECKOW JIOTUKH (JIOTUKA HOPM),

MMOJIYYHMBIINX B HpaBOBOﬁ HAayKE Ha3BAHWC I'MIIOTC3bI, JUCITO3UIINN U CaHKHI/II/I3.

! Unanyrmuaos AWM. CTpyKTypa HOpPMBI NpaBa M IpPaBOBBIE CPENCTBA: BOMPOCH COOTHONIEHHs // AKTyaibHBIE
npobieMbl SkoHOMUKH mpaBa. 2012. Ne 1. C. 207-211.
? MonsixoB A.B. O6mas Teopus npasa. - CII6.: C.-Tletep6. roc. yn-ta, 2004. - C. 321.
* Teopus rocynapcTsa u mpaBa. YueOuuk / Anekcanmpos H.I'., Kamuusraes ® .., Munxesuu A.B., Henmapumit A.JI. —
M.: FOpun. nut., 1968. — C. 128.
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Bonpoc o cTpykType NnpaBoBOl HOpPMBI SIBISIETCS JUCKYCCHOHHBIM. OmHU
aBTOpPBl CYMTAIOT, YTO HOpPMa IIpaBa COCTOUT H3 JBYX 4YacTedl — THUIIOTE3bl U
JUACTO3ULIMM WIM JHUCHO3UIMA M CAHKIMU. DOJBIIMHCTBO K€ YYEHBIX-IOPUCTOB
MPUJICPKUBAIOTCA  TPEX3BEHHOM CTPYKTYpPhl IIPAaBOBOM HOPMBI, COCTOSIIEH U3
BBIIIEPACCMOTPEHHBIX 3JIEMEHTOB: TMIOTE3bI, JUCIIO3UIINHU, CAHKIIUU. Y TPaBOBEIOB
CXOJSTCA MHEHHE MO MOBOAY TOTO, YTO PErYyJSTHBHBIE HOPMBI IIPaBa HMEKOT
TPEXUWIEHHYIO CTPYKTYPY, B OTJIMYUE OT OXPAHUTEIBHBIX HOPM IIpaBa.

OTHOCHUTENBHO MOCIEIHUX, IPABOBEABI CKIIOHAKOTCS K IByWICHHON CTPYKTYpE,
COCTOSIILIEN W3 JMCIO3ULMHA U CAaHKLIHUM, a TUIIOTe3bl HeT. [0 MHEHHI0O HEKOTOPBIX
aBTOPOB, TPEXUWIEHHYIO CTPYKTYPY UMEET U OXPAHUTEIbHAA HOPMA. APTryMEHTUPYIOT
OTO CIEAYIOIMM: «OUCIIO3UIMS 3/€Ch — OJTO BCETJa 3alpeT COBEpIIAThH
MpECTyIUIEHUE. 3alpeT — HE AHUCHO3ULHUS HOPMBI, & €€ OIepaTop, TaKOW Ke, Kak
JIO3BOJIEHWE WM TIpeanucanue. J[eno B TOM, YTO JUCHO3UILIMS — HE MPOCTO 4acTh
HOPMBI I1paBa, a TJIABHBIA CTPYKTYPHBIN SJIEMEHT €€».

[Io cymecTBy, AUCHO3ULKS UM €CTh HOpMa IIpaBa M KaK TakoBas OHA BCEraa
JIOJDKHA COAEpXaTh YKa3aHWE Ha TMOJIOKHUTENbHBIA BapuaHT TMOBeAcHUs. B
PETYJISATUBHBIX HOPMAax IIOJIOKUTEIIbHBIA BapUaHT MOBEICHUS, 3aKJIKOYCHHBIM B
JUCTIO3ULIMU, JAeTcsi OOBIYHO SIBHO, OTKPBITO, MOATOMY OOHApPYXHUTh €ro Jierko. B
OXpPAHUTEIBbHBIX HOPMAaX MOJIOKUTENbHBIA BapUaHT MOBEJICHUS, 3aKJIFOYEHHBIM B
JACTIO3ULINY, Yallle MPEACTABIEH B CKPBITOM BHUJE, IOITOMY €r0 HE BCETIa YIAeTCs
HAUTHU.

DOTO U ecTh CIEACTBUE HEAOCTATOYHO INIYOOKOro JIOTHYECKOTO aHallh3a
CTPYKTYPbI OXPaHUTEJIbHON HOPMBI, YTO BEAET K HENPABUIBHOMY BBIBOJIY O TOM, YTO
AKOOBl OXpaHUTENbHAS HOpPMA, B OTJIMYHE OT PEryJSATUBHBIA HOPMBI, HUMEET
JABYUWIECHHYIO CTPYKTYypy»'. Kakaplii U3 Ha3BaHHBIX DJIEMEHTOB MMEET B CTPYKTypE
MIPaBOBOM HOPMBI CBOE MECTO M HrpaeT ocoOyl pOJb, BCIEICTBHE YEro, IO

CIIPaBEIJIMBOMY CY’KJICHHIO, CIIOXKHUBILIEMYCSI B IOpUIMYECKON Hayke, 0€3 TUIOTe3bl

' Cy6oues B.B. 3axounsie nnTepech! // IIpobaeMsl Teopuu TocyaapcTsa u npasa. - M.: FOpmmrurdopwm, 2012, - C.
362-380.
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HOpMa OECCMBICIICH- Ha, 0€3 JMCIO3WIMH HEMBICIMMa, 0e3 CaHKIIMU OeCcCHIIbHA.
Bomnpoc o cTpykType npaBoBOil HOPMBI SIBJISIETCS JUCKYCCHOHHBIM.

OnHH aBTOPBI CYUTAIOT, YTO HOPMA MPaBa COCTOUT U3 ABYX YaCTEW — TMMOTE3bI
Y JUCIO3WLMU WIM JUCIO3ULMA U CAHKIMUU. BOJBIIMHCTBO K€ YYEHBIX-IOPUCTOB
MIPUJIEP)KUBAIOTCA  TPEX3BEHHOM CTPYKTYpPhl IIPAaBOBOM HOPMBI, COCTOSIIECH U3
BBIIIEPACCMOTPEHHBIX 3JEMEHTOB: THUIIOTE3bl, AUCIO3ULNM, CaHKOuUA. HyxkHO
YAEIUTh BHUMAaHHUE TOMY, UTO HOpMa IpaBa U CTaThsi HOPMATUBHOI'O MIPABOBOTO aKTa
HE BCErJla COBMA/IalOT. bbIBaeT, cTaThs BKIIOYAET B ce0s HECKOIBKO HOPM, OBIBAET U
HA000pPOT — HOpPMAa OTPAKAETCS B HECKOJBKHUX CTaThSIX, WHOT/A B Pa3IUYHBIX
3aKoHax. BcTpedaeTcss BBIACICHUE CAHKLIMI TE€X WIM HHBIX HOPM B OTAEJIBHBIX
cratbsix. [log HOpMO# mpaBa B JIUTEpaType YYEOHOW M B HAyKE TAK)KE MOHUMAETCS
HOPMATHUBHO-TIPABOBOE  MPEANMCAHHE, KOTOpoe o0nanaer  CcrhnenupuyecKuMu
npu3HakamMu (0011e00s3aTeNIbHOE MPABUIIO TMOBEACHUS, HOCUT MPEICTaBUTEIBHO-
0OSI3BIBAIONIUI XapaKTep U T. I.) U UMEET CIEeNU(PUIECKYIO0 CTPYKTYypy (THIoTe3a,
aucno3uiua U cankmus). HecMmoTpss Ha 3TO OOHapy>XUTh HOpPMY IIpaBa, KOTopas
COCTOUT M3 TPEX COCTABIAIOIIMUX KpaitHe TpyaHo. Kak cmpaBemnnBo ykaswiBan P.3.
JluBIuI, «I1MO 3TOW KIACCHYECKOM CXeMe IMpaBOBas HOpPMa JIOJDKHA OBl BBITIISNIECTH
NPUMEPHO TaK: €CIM HMMEIOT MECTO TaKHe-TO OOCTOATENbCTBA (TUIOTE3a), TO
YYaCTHUKM OTHOIIEHWW JOJDKHBI MOCTYNMAaTh TAaK-TO U TakK-TO (AMCIO3ULIUS), B
MPOTUBHOM CJIy4ya€ OHM IMOJJIeXAT TaKOW-TO OTBETCTBEHHOCTH (caHkuusa). Ho B
3aKOHOAATENBHOM MPAKTUKE HOPMBI, IIOCTPOECHHBIE MO ITOM KIIACCUYECKOM CXEME,
MOYTH HE BCTPEUYAKOTCS.

HexoTopbie aBTOpbI BBICKA3bIBAIOT COMHEHUS B OTHOILIEHWHM KOHLIEMIUU O
TPEXUWIEHHOW CTpyKType HOpMbI mnpaBa. Cpemn Hux A.D. YUepaaHieB, KOTOpBIU
YTBEPKIAET, YTO «CIEAYET UMETh B BHY, YTO MEXKAY HOPMaMH IIpaBa CyLIECTBYET
«pasneneHue TPyJa», TO €CTh pa3JelieHle UX IOPUINYECKUX (DYHKIHI: TO3UTUBHOE
peryiupoBanue  (peryjaupoBaHME€  HOPMbI) UM OXPAHHUTEIIbHOE  JCHCTBHE
(OXpaHHUTENbHBIE HOPMBI) M Ha OSTOM OCHOBE — CBSI3U MEXJIYy HOPMaMH, HUX

B3aUMOJICHCTBHE ' .

! Yepmanmen A.®. Teopus rocymapcTsa i npasa. - M.: FOpaiit-M, 2002. — C. 129.
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Hapymienne  peryjJaTMUBHOM  HOPMBI  BKIIKOYAeT  JEUCTBUE  HOPMBI
OXPAaHUTEIBHOM, MPELyCMATPUBAIOLIEH NPUHYAUTEIbHBIE MEphl  IITPa(HOro
(OTBETCTBEHHOCTh) WJIM BOCCTAHOBHUTEIILHOTO Xapakrepa. Psinm HOopM BooOle He
HY)KJaeTcsl B TakOM 4YacTH, KaK CaHKLIMA, MO0 HX peajau3anuss MOXKET ObITh
oOecrieyeHa HWHBIM crnocoboM. Hanpumep, B ciyyae pelieHHs] HOPMBI,
pEryMpyIOIEeld OTHOWIEHUS MO KyIUle-npoJaxe (MOKynmaTeiab HE OIUIaTHII
KYIUIEHHBIM TOBap), CyJl MOKET BBIHECTH PELICHHE Ha OCHOBE CaMOW PEryJsATHUBHON
HOpMBI (cT. 454 I'paxkmanckoro kojnekca Poccuiickoii denepanuu), He HUMerOUIEH
CaHKIUHU, O0053aB TMOKynaTels TMPUHYIUTEIbHBIM IIyT€M HCHOJHUTh CBOIO
00513aHHOCTE .

BrickaspiBanua A.®. YepnmanieBa 3aciy’XKMBAalOT BHUMAHMS, IIOTOMY YTO 3a
HapyIlleHue OJHOW PEeryJSTUBHOW HOPMBI OBITH Cpa3y HECKOJbKO CAHKIMH, a BOT
BTOPOM JI0BOJ BBI3BIBAET COMHEHHME, MOTOMY YTO HEHUCIOJHEHHUE TpeOoBaHUMN
PEryJIATUBHONM HOPMBI MOXET BOOOIIE HE MOBJEYh 32 COOOM HUKAKHX MPABOBBIX
nociuenctsuid. M npuBeneHHBI  YepABIHUEBBIM  IIPUMEpP MOXHO — CUHTATh
HeKOppeKkTHhIM. C mo3ulMei O JBYWIEHHOM HOpMeE mpaBa ObLI1 He corjaceH B.B.
Cy0oueB, cumuTasi, 4YTO Takas CTPYKTypa yNpOILAeT MEXaHWU3M JEHCTBHUS MpPaBOBOIl
HOpMBI. C.C. AJlekceeB NpUIEPKUBAECTCS KOMIIPOMUCCHOM no3unuu. OH BbLAEISAET
HOPMBI MPEANKUCAHUS U JOTHYECKYI0 HOPMY, MPEACTABISIOULYI0 COOON BBISBIIIEMOE
JOTUYECKUM IIyTeM oOllee MpaBuiIo, KOTOPOE BOIUIOLIAET OPraHUYecKUe CBS3U
MEXAY HOPMATHUBHBIMHM MPEINUCAHUSAMU (TO €CThb BHEIIHMMH BBIPAXKEHUSMU) U
oOnamaeT TOJHBIM HA0OpPOM CBOKMCTB, pACKpBIBAIOUIMX WX TOCYAapCTBEHHO-
BJIACTHYIO, PETYJIATUBHYIO IPUPOLY.

C.C. AnekceeB TOBOPUT O TOM, B TEKCT€ HOPMATHBHOI'O AaKTa JIOTMYECKas
HOpMa HE TMpEJACTaBlieHa B BUJE OJHOIO LeJIoro ¢parMeHTa, a €€ 3JEMEHTbI
pa3Opocanbl. OHU HaXOAATCS B Psiie HOPMATUBHBIX NMPEANHUCAHUN — 3TO TOBOPUT O
TOM, YTO PACIOJIOKEHBI B PA3IUYHBIX CTaThAX U JIPYTUX MOAPA3JEIEHUSAX TEKCTa

aKTa HWJIKM HCCKOJBKHX aKTOB. IIJ'IH 9TOr0 HOHaI[06I/ITCH JIOIrn4YcCKad OIlicpanusd,

! Pe6ymxua H.H., KpacHoB A.B. 3amperT M caHKIHS HOPMBI TIpaBa B KOHTEKCTE TIPEIMETa M METO/a MPaBOBOTO

perynmpoBanusi // Yuensle 3anuckn Kazanckoro rocynapctBeHHoro yHuepcurera. Cepust: ['ymaHmTapHBIE HayKu.
2010. T. 152. Ne 4. C. 36-43.
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KOTOpasi BKJIFOYAET aHAIW3 M CHUHTE3, JJIA TOTO, YTOOBI paccMmaTpuBasi (pparMeH Thl
TEKCTa, BBICTPOUTh U3 MPEANMUCAHUIN JOTHUECKYI0 HOPMY. AJIEKCEEB JI€NIa€T BBIBOJ,
YTO JIOTUYECKAass HOpMa — 3TO CyMMa JABYX PAa3JIMYHBIX HOPMATUBHBIX MPEINUCAHUN:
OJHO COCTOMUT M3 THIIOTE3bl UM JUCIO3ULIMH, a JAPYro€ — CaHKUMU 3a HapyLICHUE
aucno3unuu. [Ipy TakoM TOJIKOBAaHUM HOPMBI WJIET HAPYIIEHHWE CAMHUX KPUTEPHUEB
JICJICHUSI HOPMBI [PpaBa Ha HOPMY: IMPEAIHUCAHUE U JIOTUYECKYI0 HOpMy. Ha manHbIi
MOMEHT CIIEKTP ONPEAEICHUM CTPYKTYPhI JOCTATOYHO OOLIMPEH .

CtpyKTypa CUCTEMBI MpaBa — MOHITUE, OTPAXKAIOIIEE CTPOCHUE BCETO IpaBa B
uenoM. CTpyKTypHBIE CBSI3M CHCTEMBI IIpaBa MNPOHU3BIBAIOT BCE HOPMBI IpaBa.
N3ydeHne CTPyKTypbl HOPMBI IIpaBa HEBO3MOYKHO MPOBOJIUTH B OTPBIBE OT
CTPYKTYpbl CHUCTEMBI IpaBa, MO0 CTPYKTYpPHBIE CBSI3W HOPMBI MpaBa HEPa3pbIBHO
CBSI3aHBl C BHEIIHEW CpEJOW HOPMBbI IIpaBa — CUCTEMOM IipaBa. POBHBIM cueToM
HEBO3MOKHO U3Yy4YaTh CTPYKTYPY CUCTEMBI MpaBa 0€3 yueTa CTPOCHHUS €€ MePBUYHBIX
5JIEMEHTOB’.

Hccnenyss BapuaHThl JAWCHO3WLMM  HOPMBI MpaBa (OTpaHUYUTEIIbHBIC
JUACTO3UILIMK,  3aKPENUTENbHbIC,  PEKOMEHIATENbHBIE,  YIIPAaBOMOYMBAIOIINE,
00sI3BIBAIOIIIHE, MOOL[PUTEIIbHBIE, MPEICTaBUTEIbHO-0053bIBAIOIITHE,
3anpeTUuTeNbHbIE, YIIOJIHOMOUYHUBAIOUIUE) MOKHO CKa3aTh, YTO B HEM MOTYT OBbITh HE
TOJIBKO MpaBa U 00SI3aHHOCTU CYOBEKTOB, HO U 3alIPEThl, MOJHOMOYUS, OrPaHUYCHUS
U CBOOOJIbI, KOTOPBIE U SIBIAIOTCS CTPYKTYPHBIMU DJIEMEHTAMH TUCIIO3UIIUA HOPMBI.
B ocHOBHOM, omnpeeneHue CaHKIMU 3TO M €CTh HEOJaromnpusiTHbIE IMOCIEACTBUS,
KOTOpBIE€ BO3HHUKAIOT BCJIEACTBUE HAPYUIEHUS AUCIIO3ULIMU TPABOBON HOPMBI.

Ha nanHBIi1 MOMEHT MOKHO TOBOPUTBH O TOM, YTO CAHKLIHSI HOPMbI BKJIFOYAET B
ce0sl 1 HeraTUBHBIC MOCEJCTBUS U MTO3UTUBHBIE — B BUJI€ HAKa3aHUS U MOOIIPEHMUS.
DT0 OTCHEKUBACTCS B psijfie GyHIAMEHTAIBHBIX U HAYYHO-UCCIIEI0BATEIHCKUX PaboT.
OCHOBHBIM SIBJISIETCSI OOCTOSITENILCTBO, MOKA3bIBAIOIIEE HEJOCTATOYHOCTh OTHECEHUS

COACPIKaHUA CAHKIMUK HOPMBI JIMIIb K HCIaTUBHBIM IOCJIICACTBUAM IJIA HAPYHIUTCIIA,

! Anekcee C.C. Cobpanne counnernwmii. B 10 1. T. 2. CrienuanbHble BOmpock! npasoseaenus. - M.: Craryr, 2010. — C.
104.
> Boporun M.B. CTpyKTypa HOpM TIpaBa Kak TpOSIBIEHHE CHCTEMHOCTH TpaBa // BecTruk TTepMckoro yHHBEpCHTE Ta.
IOpunuueckue vayku. 2012. Ne 4. C. 14-23
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OHa ropaszo TIyOke mo cBoemy (GyHKIHOHAITY. BooOimie, NMpuUHYXIAECHHE — 3TO
OOBIYHBIN MMPU3HAK CAaHKIIMK HOPM TpaBa. CaHKIIMS OTIMYACTCS TAKXKE COJIePKaHUEM
B cebe Mep, KOTOpble MO MpaBOBOMY 3(P(EKTy HE CXOXKU CO CpPEICTBAMHU,
YCTaHOBJICHHBIMU B JMCIIO3UIIMU. DTH MEPhI — IN0O0 Haka3zaHue, MO0 MOOIIPEHUE —

BJICKYT OOINOJIHUTCIbHYIO BBIT'OAY WJINW JIMIOCHUS JJIs CY6’E>€KT3, ITpaBa.

2.2 CnnocoObI U3J10:KeHNSI HOPMBI IPaBa B CTaAThe HOPMATHBHOTI'O MPABOBOI0

aKTa

HopmMma mpaBa noJUIeKUT M3JI0KEHUIO B ONpEAENEHHBIX (hopMax IpaBa, yalle
BCEr0 B HOPMATUBHBIX NpaBoBbIX akTax. dopma mnpaBa mnpeacraBiseT coOOU
TEKCTyaJIbHOE BBIp@)KEHHE HOpPM IIpaBa, (opMmbl mIpaBa 00pa3yloT CUCTEMY, B
KOTOPYIO BKJIIOYAIOTCSI HOPMATHMBHBIE MPABOBbIE aKThl, NPHUHIMUIBI [paBa,
HOPMATUBHBIE JOTOBOPHI U INpaBoBble 0Obiyan'. HeoOXOAMMBIM 3TamoM Ha MyTH
YSCHEHMsI TOpSAJIKA H3JI0KEHUS HOpMa IpaBa B HOPMAaTHBHBIX IPABOBBIX aKTax
ABJIAETCS UccienaoBaHue AuddepeHuranuy HOpM MpaBa Ha OTPACIH, MOCKOJBKY
BBIJICJICHHE U CUCTEMATHU3ALMsl OTpaciield IIpaBa B CIOXKHOW CHCTEME HOPM SIBIISIETCS
OCHOBHBIM 3BEHOM.

B kauecTBe OCHOBHOTO Kputepus Iud@epeHuran HopM MpaBa Ha OTPaciIu
ABJIIETCS. MPEAMET W METOJ MPAaBOBOIO PETYIMPOBAHUSA, INPHUYEM METOJI SIBISAETCS
MPOU3BOAHBIM OT NpEeIMETa M 3aBUCUT OT ero cneuupuxud. MeTton mpaBoBOTo
PEryJIUPOBAHHUS SIBISIETCS BCIIOMOraTeIbHBIM (PaKTOPOM JEJICHMS MpaBa Ha OTPACIIU B
CHJIy TOTO, YTO CPEJIU CPEJICTB, CIOCOOOB, IPUEMOB OTCYTCTBYIOT TAKHE, KOTOPHIE HE
BCTpeYaJIUCh Obl B JIFOOOW OTpaciid mpaBa, a NPeIMET MPaBOBOrO PETYJIUPOBAHUS
WHIUBUY ATA3UPOBAH.

B ropuanueckoi iuTepatype He pa3 MOJAHMMAJCS BOIPOC O COOTHOILIEHUU
OTpacieBOM CHUCTEMBbl MpaBa W CHUCTEMBI 3aKOHOJATENbCTBA. llpuueM B OaHUX

oTpacCiiiX CUCTCMaA IIpaBa U CHUCTCMaA 3dKOHOJAATCIbCTBA MMCIOT CAMHBIC YCPTHI, A4 B

' Epmos B.B. IIpaBonoruMaH¥ye, IpaBoTBOPUECTBO, IpaBonpuMenene // Poccuiickoe mpaBocyame. 2008. Ne 5(25). C.
13, 14
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JPYTUX CYIIECTBEHHO Pa3IMYarOTCs, TaKKe KaK W COOTHOIICHHE HOPMBI IpaBa H
CTaTh HOPMATHUBHOTO MPABOBOI'0 aKTa — B OJTHUX OTPACIISAX MMEIOT OOIIHME YePTHI, a
B Ipyrux pasznudus. MiHorIa HOpMa mpaBa M CTaThsi HOPMATUBHOTO MPAaBOBOTO aKTa
COBITAJIAIOT 10 00BEMY U CTPYKTYPE: OJIHA CTAThs COJACPIKUT OJHY HOPMY.

beiBaeT wHade: oJlHa HOpPMa COJEPIKUTCS B HECKOJBKUX CTAaThIX HECKOJIBKUX
HOPMATHUBHBIX IIPAaBOBBIX AaKTOB, WJIM B OJIHOM CTaThe COACPIKHUTCS HECKOJIBKO
npeanucanuii. B 000l oTpaciu, B JFOOOM aKTe HE3aBHCHUMO OT €TI0 OTpacjeBOM
MIPUHAIICKHOCTH COACPKATHCA pa3IuvHbIC BHUIBI HOPM TpaBa. B mpaBoBoii Hayke
OBLIM TOYKH 3PEHHUSI, COTJIACHO KOTOPBIM KOJU(PHUKAIUSA OCYIIECTBIISIIACH «B CTPOTOM
COOTBETCTBHM C OTpaciIsIMU IpaBa», BbIpaXkaja «OPUANYECKOE CcBocoOpasue u
COJIEpPIKaHNE COOTBETCTBYIOLIETO MOAPA3AEICHUS CUCTEMBI IIpaBay'. C TOYKH 3peHus
HEKOTOPBIX aBTOPOB, A3TO MHEHHUE»CIIPABEIJIMBO JIUIb ITOCTOIBKY, ITOCKOJBKY
UMEIOTCSI B BHAY OTpaciieBble M BHYTPHOTPACICBBIC CBOJHBIC HOPMATHBHBIC
IIPAaBOBBIC AKTHI, KOTOPBIC ACHCTBUTEIBHO CTPOSTCSA COOOPA3HO C YepTaMH OTPACIH
WM MHCTHUTYTA mpaBa. Eciu ke peub uaeT 00 OCTaNbHBIX BHUAAX U Pa3HOBUIHOCTSIX
CHUCTEMaTHU3allM HOPMATUBHOTO MPABOBOTO MACCHBA, TO MOJO00HOE MPEIIOKCHHIE B
001IEM BHJIE OKA3hIBAETCS HE BIIOJIIHE 000CHOBAHHBIM»®.

Ha mocTpoeHne cHCTEMBl 3aKOHOJATEIbCTBA ECTECTBEHHO OKa3bIBACT
CYIIIECTBEHHOE BIUSHUE CHUCTEMa IpaBa, HA KOTOPYIO BIHSET PsAl OOBEKTHBHBIX U
CyOBEKTHUBHBIX (PAaKTOPOB, KAK-TO: CIOKHOCThH OOIIIECTBEHHBIX OTHOIICHUHN, OOJIBIIIOE
KOJIMYECTBO IPaBONPHUMECHHUTEIIBHBIX OPTraHOB Ha Pa3HBIX YPOBHSAX, MHOXKECTBO
3BEHBEB TOCYJApPCTBEHHOTO yIpaBieHUs. DaKTUYECKH HUKOTJA OTPaCiH IpaBa U
OTpaciIM 3aKOHOJATEJIbCTBA HE COBIAJAIM HH IO KOJUYECTBY, HU IO CTPYKTypE, HO
MEXYy HHMH TPUCYTCTBYET TNPUYUHHO-CICJACTBEHHAs CBsI3b: OTpacid IIpaBa
MIPEONPEICIIIIOT CYIIIECTBOBAHKE OTpaciell 3aKOHOAaTEIbCTBA.

Hopmbl mpaBa, Kak OTMEYaJOCh BBIIIE, Yallle BCEr0 HW3JIAralOTCsS B CTAThiIX
HOPMATHBHBIX TPABOBBIX aKTOB. TEKCTHI MOCIEIHUX YacTO MMEIOT OTHOCHTEIIHHO

000Cc00JICHHBIE MTOJIpa3/IeJICHUs B BUJIC YaCTEH.

! Anexcees C.C. ITpo6mems! Teopun mpasa: Kypc mexmmii. B 2-x 1. Cepanosck, 1973 T. 2. - C. 106, 107

> HopMBI IpaBa: TEOpPETHKO-IPaBOBOE HcclenoBanue: MoHorpadus / FO.P. Bapemmankosa, P.I'. Bamues, T.B. I'y6acsa
u 1p.; otB. pexa. T.B. I'ybaeBa, A.B. KpacHoB; Poc. akan. npaBocyqus. - M.: PAII, 2014. - C.45.
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B coorBerctBun c Ilocranosnenue IlpaBurensctBa P® ot 13.08.1997 Ne
1009°, cTpykTypa HOPMAaTHMBHOIO IPABOBOIO aKTa JOJDKHA 00ECIIEYMBATh JTOTUUECKOE
pa3BUTHE TEMBI MIPABOBOrO peryiupoBanus. Eciau TpeOyeTcst pa3bsicHeHHe 1enel u
MOTHUBOB MPHUHATHS HOPMATUBHOTO MPaBOBOTO aKTa, TO B TMPOEKTE JaeTcs
BCTYNUTENIbHAs 4YacTh - TmpeamOyna. [lojokeHusT HOpPMATUBHOIO XapakTepa B
npeamOyiy HE BKIKOYAOTCS.

HopmaruBubie mnpenanucanuss o(QOpMIISIOTCS B BHJIE IYHKTOB, KOTOpPBIC
HyMEpYIOTCS apabCKuMH IudpaMu ¢ TOYKOM U 3arojiIOBKOB HE UMEIT. [IyHKTHI
MOT'YT TOAPA3IACHATHCS Ha IOANMYHKTHI, KOTOPHIE MOTYT HMMETh OYKBEHHYIO HIIH
M(ppoByIO HyMepaIuio.

3HauYUTENbHBIE IO 00BEMY HOPMATUBHbBIC MPABOBBIE AKTHI MOTYT JACJIUTHCS Ha
TJIaBbI, KOTOPBIE HYMEPYIOTCS PUMCKUMH MUGPAMU U UMEIOT 3ar0JIOBKH.

[Ipn HE0OXOAUMOCTU JJIsi TIOJHOTHI HW3JIOKEHUS BOMPOCa B HOPMATUBHBIX
MIPABOBBIX aKTax MOTYT BOCTIPOU3BOIUTHCS OTICIbHEIC MTOJIOKCHUS
3aKOHOJIaTeNIbHBIX aKTOB Poccuiickoin denepaiu, KOTOpble JOJLKHBI UMETh CChUIKH
Ha 3TH aKThl U Ha O(UITUATBHBINA UCTOYHUK UX OMyOJUKOBAHUS.

Ecau B HOpMaTHBHOM MPABOBOM aKTe MPUBOAATCS TaOIUIIBI, rpad)uKH, KapThl,
CXEMbl, TO OHH, KaK MPaBUJIO, JOKHBI OQOPMIISITHCS B BHUJE NPUIIOKEHUU, a
COOTBETCTBYIOIIUE MMYHKTHI aKTa JOJKHBI UMETh CCHUIKHM HA 3TU MPUIOKECHUSL.

B coorBerctBuu ¢ «KommeHTapusiMu Kk MeTOAUYECKUM PEKOMEHAALUAM 110
IOPUJIUKO-TEXHUYECKOMY O(GOPMIICHHIO 3aKOHOIPOEKTOB», B HACTOSIIEE BpeMs
CTPYKTYpE CTaTel 3aKOHOMPOEKTOB, YCTAHABIMBAIOIINX ITPABOBOE PETYIUPOBAHUE, B
00s13aTeTbHOM TOPSIJIKE MPEIBABISIOTCS CIEAYIOIIHEe TPeOOBAaHMS: «4acTH CTaThbU
MOAPA3ALISAIOTCS HAa MYHKTHI (MPU 3TOM CTPYKTYpHasl €IMHUIA, 3aKaHYUBAIOIIASCS
JIBOCTOYMEM, HMEHYETCS «a03aleM IEepBBIM 4YacTH...»)». IIyHKT HOpPMaTHBHOTO
MPABOBOIO0 aKTa — IE€PBUYHAs,, OTHOCUTEJIPHO 3aKOHUEHHAs M CaMOCTOSITEJIbHas

(dbopma BHEIIHETO BhIpaXKEHUS (M3JI0KEHHS) HOPMATHUBHO-IPABOBOTO MPEAMUCAHUS.

® Mocranosnenne IIpautensctsa PO or 13.08.1997 Ne 1009 (pex. ot 14.02.2023) "O6 yrepxiaenun IIpaBumn
MOJITOTOBKA HOPMATHUBHBIX IIPaBOBBIX aKTOB (eaepalbHBIX OPraHOB HCHONHUTENBHONW BIACTH TOCYAApCTBEHHOU
peructpanun”
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DTO 4acTh TEKCTa 3aKOHA, 3aKPEIUISIOIAs FOPUANYECKUE HOPMBI. [[yHKTHI AensTcs Ha
a03a1bl U MOAMYHKTHI.

B cBs3u ¢ 3TUM BO3HHUKAaeT BONPOC O COOTHOIICHUM CTAaT€l HOPMATHUBHBIX
MPaBOBBIX AKTOB C HOpMaMmH ImpaBa. Ero mnpaBWIbHOE pEIICHHE HMEET BAKHOE
TEOPETHUYECKOE M MPAKTUYECKOE 3HaYeHUEe. B TeopeTHuecKkoM IIaHE OHO MO3BOJISIET
HE CMEIIMBATH PA3HbIC IIPABOBBIE SIBJIICHUS, B NPAKTUYECKOM — HE NMPUHHUMATH 3a
IEJIOCTHYI0O HOpPMY TIIpaBa Kakyro-lInOO €€ 4YacThb WM, HANpOTHUB, TO, B YeEM
COJIepIKaTCsl JIEMEHTHI IBYX U 00Jiee HOpM.

Ha Hamn B3riis, AeieHrue HOPMATUBHBIX MPABOBBIX aKTOB Ha pa3/elibl, TJIaBbl,
naparpadbl, CTaTbM, 4YacTH, IYHKTBI, a03albl OOYyCIIOBIEHO, KaK MpaBuio,
CII0’KHOCTBIO PETYIMPYEMBIX MPaBOOTHOIEHUM. Tak, acte 1 T'K PD' 3akpemnser
oOlue TOJOXKEeHUsI O JIMIAX, OOBEKTaX TpaKIAHCKUX TMpaB, CHAENKaxX, IpaBe
COOCTBEHHOCTH, TMPEJICTABUTEILCTBE, PETJaMEHTUPYeT OOlIrMe TMOJOXKEHUsS 00
obs3aTenbcTBaX M JoroBope; Bropas dacTh 'K P®, 3akpemnser momoxkeHus o0
OTHEJIbHBIX BHJIaX JOTOBOPOB, PACUEThl, COBMECTHYIO JEATEIbHOCTh B paMKax
JIOTOBOpa MPOCTOTO TOBAPUIIECTBA, BHEAOTOBOPHBIE 00s13aTENIbCTBA U 003aTEILCTBA
Y3 NPUYUHEHUS Bpena. TeM He MeHee, HU B OJHOU U3 CTPYKTYpHbIX eauHul ['K PO
HE OTPAXKAETCS IEJNOCTHAS CTPYKTypa HOPMBI IpaBa. [[ns TpakJaHCKOro mnpasa
BOOOIIIE XapaKTEPHO, YTO B €ro HOpMax 3aKperuieHa pa3BepHyTas periiaMeHTallus
mpaB U 00s13aHHOCTEHN yUYaCTHUKOB T'PaXkTaHCKO-TIPABOBBIX OTHOIICHUH U yCIOBUS UX
neuctBus. [IpyrumMu cioBaMH, B CTaThbsIX 3aKpPEIUIEHbI TOJBKO AUCIO3ULHMU U
runoTe3bl. CaHKIIMU BBIJICTIEHBI B IPYTHE CTATbHU TEX K€ WU JIPYyTrUX akToB. Takas
K€ CUTyauus XapakTepHa [ TPYAOBOro, 3€MEIbHOIO M CEMEHHOro IIpaBa,
HOPMATUBHBIE TPABOBBIE AKThl M CTPYKTYPHBIE YaCTH KOTOPBIX HE COBHAJAIOT C
[IEJIOCTHOM HOPMOM HU TI0 CTPYKTYype, HU TI0O 00BEMY.

beiBaeT apyras cuTyanus, KOT1a 3JIEMEHTHI OTHOM HOPMBI MPaBa COAEPKAThCS
B HECKOJIBKMX CTaThsiX 3aKoHa. PaccMOoTpumM B KadecTBe IpUMEpa HOPMY,

PErTaMEHTHPYIOLIYIO HOPSAIOK IPOBEICHUS IPOBEPKU HAIOTOBLIMU OpPTraHaMu”.

! Ipaxnanckuii koneke Poccuiickoit ®eneparuu (dacth neppas) ot 30.11.1994 Ne51-D3
* HanoroBsiit kogekc Poccuiickoii ®enepamuu (dacTs mepsas) o 31.07.1998 . No146-D3
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Bo-nepBbix, craths 87 ompenenser CyObEKTOB HaJOTOBBIX IPOBEPOK:
HAJIOTOBBIE  OpraHbl NIPOBOJAT  CIEAYIOIIME BHABl  HAJIOIOBBIX  IPOBEPOK
HaJIOTOIJIaTEIbIINKOB, TUIATEILIIMKOB COOPOB U HAJIOTOBBIX ar€HTOB:

1) kamepanbHbIE HAJIOTOBBIE TIPOBEPKH;

2) BbI€3/IHbIE HAJIOTOBBIE ITPOBEPKHU;

Bo-BTOopeiX, crathu 88 u 89 ompenesisioT OCHOBAHHUS IPOBEPOK U CPOKH:
KamepalibHasi HaJIOroBasi IPOBEPKA MPOBOJUTCS MO MECTY HAXOXKIEHHUSI HAJOTOBOIO
opraHa Ha OCHOBE HaJIOTOBBIX JE€KJIapaluii (pacueToB) H  JOKYMEHTOB,
MPEACTABICHHBIX HAJOrOIUIATENBIIMKOM, a TakKe JPYrux JOKYMEHTOB O
JIEATEIbHOCTH HAJIOTOIUIATEIBIINKA, UMEIOIIUXCS Y HAJIOTOBOTO OpraHa.

KamepanbHass  HajoroBas IpoBepKa MPOBOAUTCS  YINOJTHOMOYEHHBIMU
JIOJDKHOCTHBIMU JIMI[AMU HAJIOTOBOTO OpraHa B COOTBETCTBUHM C UX CIIY)KECOHBIMU
o0s3aHHOCTSIMM ~ 0€3  KakKoro-iubo  CHEUUaIbHOTO  PELIEHUs  PYKOBOJUTENS
HaJOrOBOr0O OpraHa B TEYEHUE TpPeX MECSLEB CO JHS MPEICTaBICHUS
HAJIOTOTUIATEIBIIMKOM HAJIOrOBOM Jekiapainuu (pacyera). Brble3nHas HamoroBas
IIpOBEpKa MPOBOAMUTCS Ha TEPpUTOpUU (B TMOMEIICHMM) HAJOrOIUIATENbLUIMKA Ha
OCHOBAHMM pEUIEHUS PYKOBOJAUTENS (3aMECTUTENS] PYKOBOIAUTENS) HAJIOTOBOIO
opraHa. Bele3qHasi HanmoroBas MpOBEpPKa HE MOXET MPOJOJDKAThCA Oosiee JBYX
MECALIEB. YKa3aHHBIM CPOK MOXET OBbITh MPOIJEH [0 YEThIpEX MECALEeB, a B
HCKJIFOYUTEIBHBIX CIIyYasiX - 10 IIECTU MECSIIEB.

B-tperbux, B cratbsax 31, 32 wu JApyrux ONPEnenstoTCs MOJIHOMOYUS
HaJOTOBBIX OPraHOB MPH MPOBEAECHUH MPOBEPOK;

B-uetBepThIX, B cTarbe 35 yCTAaHOBJIEHA OTBETCTBEHHOCTh 3a MPUYMHEHHE
yiiep0a: HaJIOrOBble OpPraHbl HECYT OTBETCTBEHHOCTb 3a YOBITKH, MPUYMHEHHbBIE
HAJIOTOTUIATEIIBIINKAM, IJIATEIbIIMKAM COOPOB M HAJIOTOBBIM areHTaM BCIICJICTBUE
CBOMX HENpPAaBOMEPHBIX JAeHCTBHM (permieHuil) wiu Oe3eUCTBUsA, a pPaBHO
HEMPABOMEPHBIX JACUCTBUM (permieHui) win Oe3AeMCTBUSl JOJKHOCTHBIX JIMI[ U
JIPYTUX paOOTHUKOB YKa3aHHBIX OPraHOB IMIPU MCIOJHEHWH HWMHU CIY>KEeOHBIX

00513aHHOCTEN.
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Kak MBI BUIMM H3 YKa3aHHOIO MPUMEPA, CTPYKTYPHBIE SJIEMEHTHI HOPMBI
IIpaBa COJAEPKAThCA B PA3HbIX CTAThSIX OJTHOTO HOPMATHUBHOTO MPABOBOr'0 aKTa.

Takoil cnoco0 U3T0KEHHST HOPMBI IpaBa B CTaTheé HOPMATUBHOIO aKTa
MMEHYETCS OTCBUIOYHBIM CIIOCOOOM U3JIOKEHHMsI HOPMATUBHOTO MaTepuaia. B
JJAaHHOM TIpUMEPE B CTaTh€ HET CCBHUIKM Ha TEKCT CTaTbH, COJAEpKallen
HEJIOCTAIOIIYD CTPYKTYPHYKO 4YacTb HOPMBI, [O3TOMY IPABOIPUMEHUTEID
JIOTUYECKUM IIyTE€M JOJKEH HAWTH HEJOCTAIONIUMN 3JEMEHT, YTO MOATBEPKIAET
HAJIMYKE JIOTUYECKON CTPYKTYpPbl HOPMBI IPABA.

Bo3MoxkeH nOpOTHBOIIONIOXKHBIA BapuUaHT, KOTJa B OJHOM CTaThb€ 3aKOHA
COZIEpKATCs DIIEMEHTHI IBYX M Oosee HopM mpasa. Hanpumep, cr. 37 VIIK P®,'
npuMepy, OObEAUHSET TUMOTE3bl U JAUCHO3UIIMU HOPM, KOTOPBIE 3aKPEIUISIIOT
MOJJTHOMOYMS HOpOoKypopa. Tak, MNpOKypop SBISIETCS JODKHOCTHBIM  JIMLIOM,
YIIOJJHOMOYEHHBIM B MPEIEIaX KOMIIETEHIIUU OCYIIECTBIATH OT UMEHHU TOCY1apCTBa
YTOJIOBHOE IPECIENO0BAHNE B XOJE YTOJIOBHOTO CyAONPOU3BOACTBA, & TAKXKE HAA30D
32 MPOLECCYyalbHOM  NIEATENBHOCTBIO  OPraHoB  JO3HAHUSI W OPraHoB
MpeIBapUTENBLHOrO CIEACTBUSA. MIHOTa B CTaThe JAeTcsl pa3BepHyTas AUCHO3ULIMSA,
KOTOPYIO TaK)K€ MOXKHO OMPEAEIUTh MyTEM OTCHUIOYHOTO CII0C00a M3JT0KEHUS.

Hanpumep, ct. 227 YK P® nuparcTBo, a UMEHHO HalaJeHUE HA MOPCKOE WU
pE€YHOE CYIHO B MLENAX 3aBIAJICHUS YYyXKUM HMMYLIECTBOM, COBEPIICHHOE C
MpPUMEHEHUEM HacWiIus JMOO C Yrpo3od ero npuMeHeHus (mucnosuius). To xe
nesHue (OTChUIKA), COBEPUIEHHOE C TMPUMEHEHUEM OpYXHUS WIU MPEIMETOB,
UCIIOJB3YEMbBIX B KauecTBe opyxus (nucno3unus). JlesHus, npeayCcMOTpeHHbIe Y. |
WU 2 HACTOSIIIEH cTaThbu (OTCHIIKA).

beIBalOT ciyyau, Korja B CUJIy JOTMUYECKOW CBSI3M MEXKJy HOpMaMu, KOTOpas
OoOyCJIOBJIEHA CBSI3SIMH PETJIAMEHTUPYEMBIX HUMH OOIIECTBEHHBIX OTHOIICHUIA,
OOBEAUHSIOTCS MX TunoTe3bl. FEmé wyame caHKuuM, € T[OMOIIbI0 KOTOPBIX
MPOUCXOJUT OOECMEeUEeHUE Pa3IUYHBIX [0 CBOEM NPaBOBOM MPUPOAEC HOPM,
COCPENOTOYEHBI B OJHOM CTaTb€ HOPMATHUBHOI'O aKTa. B kadecTBe mpumepa MOKHO

npuBectu crateio 395 'K P®, cormacHO KOTOpOW B CllydasX HEIPaBOMEPHOTO

! VronoBHo-nponeccyanbHbIi Koaeke Poccmiickoit ®eneparmu ot 18.12.2001 . Nel174-D3

28



yAEpKaHUSL JEHEKHBIX CPENICTB, YKIOHEHUSI OT UX BO3BpaTa, HHOW MPOCPOUYKU B MX
yIUIaTe MOAJIEkKAT yIIaTe MPOLIEHTHI HA CYMMY JIOJTA.

Pazmep mnpoueHToB omnpenenserca KiawoueBod craBkod banka Poccun,
JIECTBOBABILIE B COOTBETCTBYIOIIHUE MEPUOJbl. JTU MpaBUia MPUMEHSIOTCS, €CIIH
WHOM pa3Mep MPOLEHTOB HE YCTaHOBJIEH 3aKOHOM HJIA JOTOBOPOM.

B HekoTOphIX ciydasx, BCE TPU 3JIEMEHTA JOTUYECKON CTPYKTYpPbl HOPMBI
COZIepKaThCsi B OJHOW CTaTh€ HOPMATHUBHOI'O MIPABOBOIO aKTa, YTO HMEHYETCS
NPSIMBIM CIIOCOOOM M3JI0KEHHUSI HOPMBI TIpaBa B CTaTh€ HOPMATHUBHOT'O IMPABOBOIO
akta. Hanpumep, Hopma crateu 51 ®@enepanpHoro 3akona ot 22.02.2014 Ne 20-D3
«O BwIOOpax genytatoB ['ocymapcrBenHoir [ymbl ®enepanbHoro CoOpaHus
Poccwuiickoii Penepanum»’, COrIacHO KOTOPOM B cilydae OOHApYKEHHUs IPHU3HAKOB
HapylleHus 3akoHojaTenbcTBa Poccuiickoit denepannu 0 BbIOOpAx, BIEKYIIEro 3a
co0Ol  YroJIOBHYIO WM  aJMUHHUCTPAaTUBHYIO OTBETCTBEHHOCTh, OKpYXHas
n30upaTenbHas KOMHUCCHS HaIlpaBiIsSeT B TNPABOOXPAHUTEIBHBIE OPTaHbl, CYI
COOTBETCTBYIOIIUE IOKYMEHTHI M MaTepHaJIbl JJi1 YCTAaHOBJICHUS (hakTa HapylIeHUS
Y PELICHUS BOMPOCA O MPUBJICYECHUHN K OTBETCTBEHHOCTH BUHOBHBIX JIUII.

Eme omauM crmocoOoM W3II0KEHUS HOPMBI TpaBa B CTaThe HOPMATHUBHOTO
MIPaBOBOTO aKTa SIBJIIETCA OJaHKETHBIM croco0, CyTh KOTOPOTO 3aKJIIOYAETCS B TOM,
YTO HOPMBbI IPABA U3JIOKEHBI B HECKOJIBKUX CTAThSIX PA3JIMYHBIX aKTOB.

Hanpumep, cratbsa 9.2 KoAIl P® *«Hapymenue TpeGoBanuii K 00€CIIEYEHHIO
0e30macHOCTH TUAPOTEXHUYECKUX COOPY>KECHUH, YCTaHOBJICHHBIX
3aKOHOJATENhCTBOM Poccuiickoit denepanun» TIacUT: HapylieHHe TpeOOBaHUN K
oOecreyeHnt0 0e30MacCHOCTH TMPHU MPOEKTUPOBAHUHU, CTPOUTENIBCTBE, KAMUTAIBHOM
PEMOHTE, JKCIUTyaTalldW, pPEKOHCTPYKUHUH, KOHCEpBAUMM W  JUKBUJAIUU
THIPOTEXHUUYECKUX COOPYKEHHUH - BJI€YET HAJOKEHUE aMUHUCTPATUBHOTO IITpada
Ha TpaXKJIaH B pa3Mepe OT OJHOM THICAYU JO OJHOW THICSYM MATHCOT pyOiel; Ha

JOJDKHOCTHBIX JIMII - OT JABYX ThICAY JO TpeX ThicAY pyOseid; Ha JIuI,

! denepanbHbIi 3ak0H oT 22.02.2014 Ne 20-®3 (pex. ot 05.12.2022) "O BBIGOpax jaemyTaToB I'ocymapcTBeHHOH JIyMbI
®Oenepanpaoro Codpanus Poccutickoit deneparym’”

% «Konexc Poccniickoii ®enepari 06 aIMHHACTPATHBHBIX NpaBoHapymreHnsax" ot 30.12.2001 Ne 195-®3 (pex. ot
14.04.2023)
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OCYHIIECTBIISIONIUX  MPEANPUHUMATENBCKYIO  JCATENBHOCTh 0e3  00pa3oBaHUs
IOPUIMYECKOTO JIUIa, - OT JABYX ThICSY JIO TpeX ThICAY pyOsied wWin
aJIMUHUCTPATUBHOE MPUOCTAHOBJICHHUE JCSITEIHHOCTH Ha CPOK JI0 JACBSIHOCTA CYTOK;
Ha FOPWIMYECKUX JHI] - OT ABAANATH THICSY 10 TPUALATH ThICSY pyOnelt wunu
aJIMUHUCTPATUBHOE TPUOCTAHOBJICHHUE ACATCIBPHOCTH HA CPOK JIO JIEBIHOCTA CYTOK.
To ecTh, MBI BUIUM HAJIMYWE TUIIOTE3Bl M CAHKIIMH, CAMO K€ MPABUIIO TOBEACHUS
(IMCTIO3UITNIO) MBI JIOJDKHBI HCKATh B PYTHX HOPMATHUBHBIX aKTax.

Tak, B NpPUBEICHHOM NpHUMEpE, JUCIIO3HWINS HOPMBI COJEPKHUTCI B CT. 8
®enepanpHoro 3akoHa ot 21.07.1997 Ne 117-®3 «O ©6e3omacHOCTH
TUIPOTEXHUYECKUX COOPYKEHHI»', COrIacHO KOTOPOM obecreueHne 6e30IMacHOCTH
THAPOTEXHUUECKHX  COOPYXKEHUH  OCYNIIECTBISIETCSI HAa  OCHOBAaHWU  OOIIMX
TpeOOBaHMI, B COOTBETCTBUU C KOTOPHIMU HEOOXOIUMO 0OecreueHne JOImyCTUMOTO
YPOBHSI pHCKa aBapuii THAPOTEXHHUUYECKUX COOPYKEHUH; MPEACTABICHHE JICKIapaiini
0€30mMacHOCTH THAPOTEXHUUYECKUX COOPYKEHHUM; OCYIIECTBIeHNE (eaepaTbHOTO
rOCy/IapCTBEHHOTO Haa3opa B  00JMacTH  0€30MacHOCTH  THAPOTEXHUYECKHX
COOPY)KCHUM; HEMPEPBIBHOCTh J3KCIUTyaTallud THAPOTEXHUYECKUX COOPYIKEHU;
OCYIIECTBJICHHE Mep 1O O0ecHeueHUuI0 Oe30MacCHOCTH  T'HIPOTEXHUUYECKUX
COOpYyKeHUH,  obOecreyeHne  HEoOXoaAuMoW  KBanuduUKaMu  pabOTHUKOB,
0OCITyKMBAIOIINX THIPOTEXHUUECKOE COOPYKEHHUE.

Bce sT0 emé pa3 moaTBepkmaer, TO TMOWCK B HOPMAaTHBHOM IIPABOBOM
MaTepuaie CTPYKTypHO IEJIOCTHOW HOPMBI MpaBa OECCMBICICHHOE 3aHATHE, HO ITO
00CTOSITENNHCTBO HE JOJDKHO HATAJIKHBATH HA MBICIH, YTO B COBPEMEHHBIX YCIIOBHUSIX
YCIIO)KHEHUsI ~ OOIECTBEHHBIX OTHOIICHWA W  CICIHATU3allid  HOPMAaTHUBHBIX
MPABOBBIX AaKTOB, «OOIIas KOHCTPYKIIMS HOPMBI TEpseT CBOE 3HAYCHHUE,
MpeBpalaeTcs Bce O0JIbIe B CyTy0O0 JTOTUYECKYIO KATETOPHIOY.

Takum oOpa3oM, aHalIW3 COOTHOINEHHUS CHUCTEMBI TIpaBa U CHCTEMEI
3aKOHOJIATEhCTBA JACT OCHOBAHME BBICKA3aThCS YTBEPAUTEIHLHO O TOM, YTO HOpMa

IIpaBa 1 HOPMATUBHOC IIPABOBOC IIPCAINNCAHNEC 3TO CMCIKHBIC ABJICHUAI.

! OenepanbHblid 3ak0oH oT 21.07.1997 Ne 117-®@3 (pea. ot 29.12.2022) "O 06€30macHOCTH THIPOTEXHHUYESCKIX
COOPY>KEHU I
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NutepecHOl  MpeacTaBisieTCsl  TOYKa  3peHusi,  BbickazaHHas  FO.P.
bapeimaukoBoit, P.I'. Bamuesim, T.B. ['yOaeBoii, corjacHO KOTOpOHl B TEKCTE
HOPMATUBHBIX IMPABOBBIX AKTOB BCETJA COJEPKATHCSA OINPEACIICHHBIE 3aKOHUYECHHBIE
MIPEINUCAHUS.

Yacto Takue MpeanucaHus HOCAT WHAWUBUAYAJIBHBIN XapakTep, aJpecOBaHbI
OIHOMY CYOBEKTYy, HalpaBJICHbl HA WHAUBUYyaTbHOE MPABOBOE PETYJUPOBAHHUE U
JUIIEHbBl HOPMATUBHOTO 3HauyeHus. [lo MHEHUI0O YyKa3aHHBIX aBTOpPOB, TaKHE
3aBeplIeHHbIE (OPMYJIMPOBKM B TEKCT€ HOPMATHUBHOI'O MPABOBOIO aKTa 0Opa3yioT
HOPMATUBHBIE IPABOBBIC NPEAIIMCAHUA U JIEKAT B OJHOM IUIOCKOCTA C HOPMOM
npasa. [IpryueM, Takue npeAnucaHus HE COIEPHKAT AIEMEHTOB HOPMBI MPABA.

Peur 0 Takux nmpeanucaHusAX MNOJAHUMAETCA B CHIIy TOrO, UYTO B IOCJEIHEE
BpeMsl BCE€ 4alle BCTPEYAIOTCA JEKJIAapaTUBHBIC MPEANUCAHUS, JaJEKUe OT
KOHKPETHBIX  JKM3HEHHBIX  CHUTyalluid, T[OJHOMOYMH, TIpaB, OOSI3aHHOCTEM,
CBUJCTEIbCTBYIOIIMX TOJIBKO O HAMEPEHUsIX. Takue NOpeAnucaHus «HEIb3s
OTOXKJECTBIIITh UX C HOpMaMu IpaBa M NPEXAE BCErO0 MOTOMY, YTO B OTIMYHUE OT
HOPM, COCTaBJISIFOIIMX KIIETOYKY CHUCTEMbl TO3UTUBHOTO IIpaBa, HOPMATHBHBIC
MIPaBOBbIEC MPENUCAHUS OJULETBOPAIOT COOOM €AMHEHHWE BHYTPEHHEW M BHEIIHEH
dbopM mpaBa, TO €CTh BIACTHOTO BEJEHUS W 3aKOHYEHHOW (POPMYIHUPOBKHU B
MMHUCbMEHHOM TEKCTE, TOKYMEHTE).

Haubomnee 6:113ka K pacCMOTPEHHOM MO3HUIIMHM TOYKA 3PEHUSI, B COOTBETCTBUH C
KOTOpPOM HOPMATHUBHOE MPABOBOE MPEANUCAHUE OTOXKIECCTBIACTCA MNHUCbMEHHON
dbopme BbIpax€HHUsI HOpPM TpaBa. Te3uc O TOM, YTO MOHSATUS «HOpMA MIpaBa» u
«HOPMATUBHO-TIPABOBOE MPEANMCAHUE» COOTHOCSTCS Kak cojepkaHue u ¢opma,
000CHOBaH B AUCCEPTAIMOHHOM HcchenoBanur M.JI. J:[aBBII[OBOfII.

B nureparype BBIAEHSAIOT TUINHYHBIE (CTaHAAPTHBIE, KOMIIO3UI[MOHHBIE),
collepKalllie  BCE  JJEMEHThl HOPMBI, W  HETUIIMYHBIE (HECTaHJapTHBHIE,
HEKOMIO3UIIMOHHBIE), B KOTOPBIX TE€ WJIM HWHBIE DJIEMEHThl OTCYTCTBYIOT,

HOPMATUBHBIC ITPABOBLIC IIPCAIINCAHMA.

! aBwinoBa M.JI. HopMaTHBHO-TIpaBOBBIE MPEITHCAHHS B POCCHIHCKOM 3aKOHOIATENbCTBE: JIHC. ... KaH/I. TOPHII. HAyK.
Bomnrorpan, 2001. - C. 144 - 154
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[Tostomy npaB B.M. I'opiiieHeB, CUATAIONMI, YTO «B JICMCTBUTEIBLHOCTH HE
BCE HOpPMAaTHBHBIC TPEANUCAHMS TOCYAapCTBa MPEJCTABISIIOT COOOM KIIACCHYECKYIO
MOJIEIb HOPMBI IpaBa M MOTOMY HET JOCTAaTOYHBIX OCHOBAHUU OTOXIECTBISATH
MHOTHE€ W3 HHUX C HOpPMOM IIpaBa», 4YTO HEMaJ0 HETUIIUYHBIX HOPMATHUBHBIX
MpEeANUCaHUN «HECTaHJIapPTHOT'O XapakTepa, B KOTOPHIX OTCYTCTBYIOT T€ WJIM HUHbBIC
CBOMCTBa, MPU3HAKH, MOMEHTBI, OOBEKTHBHO MPHUCYIIUE KIACCUUYECKON MOJenu
HOPMBI IpaBa»'.B TakMx ciydasx, €CTECTBEHHO, HOPMa IpaBa o0pasyercst u3 psaaa
B3aMMOCBSI3aHHBIX HOPMATHBHBIX TMPaBOBBIX mpeanucanuii. [logoOHas mo3unus
MOJIJIEPKMBAETCSI HE BCEMHM YUEHBIMH, B CHITY TOT'O, YTO «HETUIIMYHBIC MPEAMTUCAHUS
PaCIICHMBAIOTCS KaK CYIIECTBYIOIIME OOOCOOJICHHO OT HOPM IIpaBa, BXOJSIINE B
CoJIepKaHMEe TpaBa Hapsay ¢ HUMU. B nelcTBUTENbHOCTH MOAOOHBIE MPEANUCcCaHus
CKOpee CIy>KaT TEM MAaTepuajioM, U3 KOTOPOTO «CTPOSTCS» COOTBETCTBYIOIIUE
HOPMBI IIPABay.

Takum 00pa3oM, HOpPMBI IIpaBa MO-pa3HOMY U3JIATalOTCS B  CTAThsIX
HOPMATUBHBIX MPABOBBIX AKTOB, YTO 3aBUCUT OT MHOKECTBA MPUYMH: HA 3TO BIUSIIOT
MpaBWia IOPUJANYECKON TEXHUKH, 3aKOHOMEPHOCTH Pa3BUTUSI MpaBa, COOTHOIICHUE
CHUCTEMBI IIpaBa M 3aKOHOJIATEJILCTBA. B CTPYKTYpHBIX €AWMHUIIAX HOPMATHUBHBIX
MPABOBBIX AKTOB COJIEPXKATHCS HOPMATHUBHBIE IPABOBBIE MPEANUCAHUS, KOTOPHIC

ABJISIIOTCSI OCHOBOM CTPYKTYPHUPOBAHHSI HOPM IIpaBa.

3AKJTIOYEHUE

[Ipoananu3upoBaB yKa3aHHbBIE BBIIIE BOMPOCHI, MOXHO CJEJaTh CIEIyIOIINe
BBIBOJIbI:

B 1O Bpewms, korma rocyaapcTBO peryvpyer OOIeCTBEHHbIE OTHOIICHUS,
MPaBOBBIE HOPMBI - 3TO PETYJSATOP camMOpa3BUTHs oOiiecTBa. biaromgaps mpaBoBbIM
HOpMaM TPaBO M3YyYaeTCs C Pa3IMYHBIX CTOPOH. Takum 00pa3oM, mpaBoBas HOpMa -
ATO d3JEMEHTapHas €JWHUIA TpaBa, KOHKPETHBINM oOpasen (MpaBWUIIO) MOBEICHUS,

KOTOpOW TPUCYIIN OIpeAeNEHHbIE TMpPU3HAKKW, a HMMEHHO o0I1eo0s3aTenbHoe,

! Topmenes B.M. HeTunuunsie HopMaTHBHEIE peanucanns / Co. rocyaapcTso u mpaso. 1978, Ne 3. C. 113 - 115
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00ecCIieYeHHOe B HCIIOJIb30BAHUM TPUHYIUTEIBHBIMUA CPEJICTBAMU TOCY/IapCTBa,
HaIIPaBJICHHOE HAa  pEeryJaupoBaHue 0OIIIECTBEHHBIX OTHOILICHUH, HE
MEePCOHUDUITMPOBAHHOE, YCTAHOBIECHHOE WM CAaHKIIMOHHUPOBAHHOE TOCYJAPCTBOM U
OXpaHsAEMOE MPABUJIO IMOBEIACHHUS.

AHanu3 CTPYKTYpbl HOPMBI IIpaBa MPENoJaraetT OJHOBPEMEHHO U BBIJEICHUE
€€ OTHOCHUTEJIIbHO CaMOCTOSITEIbHBIX YaCTEW, YSICHEHHME HUX MecTa M pPOJIH B
IEJOCTHOM CHUCTEME, M €IWHEHHWE JTHUX YacTed, BBIABICHHE CIOCOOOB CBS3EH U
3aBUCUMOCTH B TAaKOM €IUHCTBE. YacTAMU HOPMBI MpaBa SBISAIOTCA THUIIOTE3a,
JUACTO3ULIMS W CAHKLHUs, KOTOPBIE B CBOIO OYEPEAb TAKXKE HMMEIOT PA3JIUYHbBIC
kinaccupukanuu. [unore3sl KIaCCUPUUUPYIOTCS HA: MPOCTbIE, CJIOXKHBIE U
aJIbTEpPHATUBHBIE.

Taxke AWCHO3UIMU JENATCA Ha YNPaBOMOYHMBAIOIIWE, OOS3BIBAIONIUE H
3anpelarnme. Cankuuu MOJPa3ACIISIIOTCS Ha: MOONIPUTEIbHBIE,
KOMIICHCAIlMOHHbBIE, MPABOBOCCTAHOBUTEIBLHBIC U KAPATEIIbHBIE.

Hopwmy npaBa npuHsATO Ki1acCUPUIIMPOBATH MO OMPEeIEHHBIM OCHOBAHUSIM, B
TOM YHCJIE TIO OTPACIEBOW MPUHAJIEKHOCTH, MO IOPUAUYECKON CHUJIE, N0 CTENEHU
OOITHOCTH, TIO XapaKTepy MPEANUChIBAEMBIX TMPAaBUJ IOBEICHUS, IO CTEIEHHU
aKTUBM3AllMM COLMAJIBHO IIOJIE3HOW JESTENbHOCTH, IO CIOCO0Y YCTaHOBJIEHUS
MpaBUJ NOBEICHUS, 110 CTENEHH ONPEACIEHHOCTH, M0 HEMOCPEACTBEHHOMY MPEAMETY
BO3JCUCTBUS U T.1.

Hopma npaBa, 1o cyiiecTBy, SBJASETCS OOJIBIIMM JTUCKYCCUOHHBIM BOMPOCOM
opuanieckoil Hayku. Ho, HecMoTpst Ha MHOTOOOpa3ue MHEHHM, M TOYEK 3PECHHS, BCE
UCCJIEIOBaHMS JIaHHOM TPOOJIEMbl MPUBOAST, B KOHEYHOM CYETE, K BOIMPOCY O
3HAQYCHUU IOPUINYECKON HAyKH, KOTOPOE COCTOUT B TIyOOKOM HCCIEJOBAHUU
CJIIOHBIX M MHOTOOOPA3HBIX MPOIIECCOB Pa3BUTHSA TOCYNAPCTBEHHOCTH U KU3HU
0OLIECTBA, B KOTOPOM MBI KUBEM.

Pa3Butne HOpM mpaBa HAOJIOAAETCS W B HX BHEIIHEM BbIpaKeHHH. YUem
Janbliie OOIIEeCTBO IIaraeT B CBOEM pPAa3BUTUM, TEM CIIOXKHEE CTaHOBSTCA
HOpPMATUBHbIE aKThl. [10SBIISIIOTCS OTpaciau nmpaBa, KOTOPbIE B CBOIO OU€pElb ACIATCS

Ha MHCTHUTYTHI IIpaBa. Onu Takke UMEIOT CBOIO CTPYKTYpPY: pa3JcCiibl, I'laBbl, CTATbH,
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naparpadbl, TyHKThL. Uem O0JbIle N3y4aeTcsi ¥ pa3BUBAETCS MPABO, TEM 00ObEMHEE U
TOYHEE CTAHOBSTCS MPaBOBbIC akThl. [[paBOTBOpUECKHE OpraHbl TAKKE UMEIOT CBOIO
HUEPaApXUI0, B 3aBUCUMOCTH OT IOPUINYECKON CHIIBI M3AaBAEMBIX MPABOBBIX aKTOB U
o cdepe ux JAeUcCTBUS.

OTtcroma sICHO, HAcCKOJbKO BEJMKa pPOJb HOPMBI IpaBa B PACIIUPEHUU U
yIIyOJIeHNH JEMOKPATHH, B YIPABJICHUH OOIIECTBOM, B YKPEIUICHHH IPAaBOBBIX
OCHOB  TOCYIapCTBEHHOW W  OOIIECTBEHHOW  JKM3HHW, B  JaJbHEHUIIEM
COBEPIIICHCTBOBAHUH BCEW CHUCTEMBbI OOIIECTBCHHBIX OTHOIICHWA W BOCTIMTAHWH WX
y4acTHUKOB. [IOHATHO Takke M TO OOJBIIIOE 3HAYEHUE, KOTOPOE YIEISIETCS HOPMBI
mpaBa B IOpUAWYECKOW mpakTuke. [loHSATHE TPaBOBOM HOPMBI  SIBISETCS
HEOOXOJMMBIM JIJII TOTO, YTOOBI YSCHUTH €€ OpPTraHM3aIlii0 B COJACPKAHWUU IpaBa,

OCMBICJIUTH €€ CTPYKTYPY, Ha3HaUYCHUE U POJIb.
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